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PREFACE 


As LONG AS the Constitution lives, the talk and the plans and the argu- 
ment that built It will be part of the life and the tire of new Constitutional 
controversies and of new versions and revivals of the old issues Their 
ments, like those of the Constitution itself, will be debated Vo read the 
rejected Constitutional suggestions and the points in their favor is not by 
any means to putter through an old curiosity shop 

Because of the disorganized subject matter ui the chronological notes 
of the Constitutional Convention, editonals and articles and speeches 
which cite the ideas considered by the Convenaon are often inaccurate 
and incomplete Some particularly mauled and misunderstood “quota- 
tions” prompted me to make this compilation The device I have used is 
to set forth under each of the Constitution’s provisions the plans that 
would have replaced or modified it and the arguments m their favor. 

I hope this book will be liked by those who would enjoy speculating, 
for example, on the course of our government if the Constitution had 
provided that the Senate sit constantly and have full authority over for- 
eign affairs, by those who would be interested to note, for instance, how 
the authors of the Constitution failed to foresee the development and in- 
fluence of political parties , in other words, by those who read for the best 
possible reason — entertainment 

The source of the notes from which this book was compiled is Doeu^ 
merits JUustrative of the Formation of the Umon of the American States y 
House Document No 398, 69th Congress, First Session, in which for the 
first time all the known notes on the proceedings of the Constitutional 
Convention (among other things) were collected and made available to 
the general public 

My compilation from the Convention notes would not have been made 
without the encouragement and assistance of the members of my family, 
and the enthusiasm and wisdom of Robert H. Hemphill 

JANS BUTZNSR 

New York 
SeftembeTy 1^40 
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INTRODUCTION 


It seems like a faithless thing — to emphasize the differences of opinion, 
the plans which met disfavor, of a group of men whose greatest wish was 
for their country’s good, and whose conviction it was that thisscould best 
be obtained by composing their own dn ergences, by compromising with 
one another 

The time has long since passed, however, when knowledge of their 
contentions could harm their accomplishment Their argument needs no 
apology More evident, even, than the ingenuity it reveals and the keen- 
ness of wit and depth of knowledge is the one thing that no one had to 
compromise The aim that was common to all was a government calcu- 
lated for man’s, every man’s, happiness. 

Because of this, Hamilton, whose own plan diverged more than any 
other from the finished Constitution, could write in The Federaht. argu- 
ment which today remains a classic exposition of the Constitution Luther 
Martin, who believed that the people of Maryland never would, or 
should, ratify the Constitution, could later become an ardent federalist 
Randolph, who would not sign the Constitution, could yet advocate its 
ratiiication m Virginia 

Because of this, Franklin could saj as the Convention closed “When 
you assemble a number of men to have the advantage of their joint 
wisdom, you inevitably assemble with those men, all their prejudices, 
their passions, their errors of opinion, their local interests, and their selfish 
views From such an assembly can a perfect production be expected^ It 
therefore astonishes me, Sir, to find this system approaching so near to 
perfection as it does and I think it will astonish our enemies, who are 
waiting with confidence to hear that our councils are confounded like 
those of the Builders of Babel Thus I consent, Sir, to this Con- 

stitution because I expect no better, and because I am not sure, that it is 
not the best The opinions I have had of its errors, I sacrifice to the public 
good I have never whispered a syllable of them abroad Within these 
walls they were born, and here they shall die ” 
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The authors of the Constitution were compelled to set up some or- 
ganization and endow it with some power, and they were wise men, 
terribly afraid that they were creating a Frankenstein The debate this 
involved was, in the Convention, the debate of man against man Here, m 
this compilation, it is the debate of men against the arguments of time 
The Constitution we have is contrasted with the constitutions we might 
have had 

Noting the argument only for those suggestions which were not ac- 
cepted mjkes, of course, a lopsided picture of the Convention It omits, 
for example, Dickinson's excellent remarks on the inadvisability of prop- 
erty qualifications for the members of Congress, Franklin's opposition 
to the restriction of suffrage to freeholders, and Madison's championship 
of the West In these mstanccs these gentlemen won their pomts, and 
what they thought time would prove has given way to what we thmk 
time has proved 

The Constitutional Convention grew out of a resolution of January 
21, 1786, by the legislature of Virginia that several of its members be 
appointed commissioners to meet with such commissioners as might be 
appointed by the other states, for the purpose of considenng “how far 
a uniform system in their commercial regulations may be necessaiy to 
their common interest and their permanent harmony” and for formulat- 
ing an act relative to this object 

Since commissioners from only five states attended the meeting at 
Annapolis, the Convention merely made a report, suggesting that an- 
other convention be called and that the delegates be authorized to con- 
sider “other important matters” m addition to commercial regulations 

Acdng upon this report, the Continental Congress resolved on Febru- 
ary 21, 17871 that a convention be held in May at Philadelphia, *‘for the 
sole and express purpose of revising the Articles of Confederation and re- 
porting to Congress and the several legislatures such alterations and 
provisions therein as shall when agreed to in Congress and confirmed by 
the states render the federal constitution adequate to the exigencies of 
Government 8e the preservation of the Union ” 

Delegates from every state except Rhode Island were appointed to 
the Convention, and business began on May 25, when the necessary 
quorum of seven states was represented The proceedings, in accordance 
with a rule of the Continental Congress, were secret. W’ashington was 
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unanimously chosen president Then, *‘in the mild season of peace, with 
mmds unoccupied by other subjects, they passed many months in cool, 
uninterrupted, and daily consultation ” ^ 

Four plans were presented to the Convention Randolph’s (the Virginia 
plan, drafted by Madison), Paterson’s, Charles Pinckney’s, and Hamil- 
ton’s Randolph’s, which provided in a generalized way for a government 
national as well as federal, a legislature of two houses, a national execu- 
tive of one or more persons, and a national judiciary, was the framework 
on which the Constitution was built The pnncipal conflict wasiietween 
this plan and that of Paterson, which stuck closelj to the Articles of 
Confederation and was espoused by those who feared a strong central 
government and unequal representation of states 

Hamilton’s plan, which proposed such innovations as appointment of 
an execuave and senators for life and implied reduction of the states to 
mere corporations, found little support Pincknej’s plan was similar in 
scope and general character to Randolph’s None of the plans contained 
much detail 

The resolutions embodied in Randolph’s plan were discussed, con- 
trasted with the provisions of Paterson’s plan and with the ideas of the 
other members Votes were taken by states, but rt had been agreed that 
motions might be made to reconsider matters which had been deter- 
mmed by a majority, so that even after pioposals were tentatively ac- 
cepted, they were returned to again and again 

From time to time committees were appointed to study and report on 
particularly knotty provisions In the notes of the Convention it is oc- 
casionally tantalizing to see that several incompatible suggestions were 
referred to a committee, and then to read the cunnnfftee’s' reponf w/fJ? 
no account of the discussion preceding the solution Undoubtedly, how- 
ever, much of the committee discussion was duplicated in the Convention, 
for hardly a suggestion made by any smaller committee was not thor- 
oughly picked apart in Committee of the Whole 

On July 24, a Committee of Detail was appointed to prepare and 
report a constitution from the resolutions agreed to m the Convention 
Its report, in which some of the familiar phrases of the final Constitution 
appear, became the new point of departure The results of the subsequent 
discussion were committed to a Committee of Stile & Arrangement, whose 


^ Jay, in The Federaltst 
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report of September 12 differed m only a few details from the finished 
Constitution. On September 17 the Constitution was signed, and the 
rest was up to the people 

McHenry reports m his notes for the following day, “A lady asked 
Dr. Franklin Well Doctor what have we got a repubhc or a monarchy 
A republic rephed the Doctor if you can keep it ” 

In the notes of Madison, which are the principal source of this compila- 
tion, and also m those of Pierce, Yates, King, and McHenry, the mem- 
bers of the Convention are not directly quoted This compilation does 
not direcdy quote these notes However, speeches are taken verbatim 
from the notes as far as possible, consistent with danty, a certain uni- 
formly of presentation, and avoidance of repetition. 

Arguments, or portions of arguments which reiterate reasons previously 
given, whether by the same delegate or another, are not included in most 
instances, so it must not be inferred that those listed here as speaking in 
favor of a suggestion complete the roster of those supporting it The aim 
has been, rather, to make a compendium of ideas. 



ARTICLE I 


SECTl ON I 

All lepslatvoe formers herein granted shall be vested m a 
Congress of the United States y which shall consist of a 

Senate and a House of Representatives 

Paterson There should be only one house AVith equality of state suffrage. 
Within a particular state, where part) heats prevail, a check may be 
necessary. In such a body as Congress, it is less necessary, and besides, the 
delegations of the diffeicnt states arc checks on each other With proper 
powers, such a Congress will act with more energy and wisdom than the 
proposed national Legislature, being fewer in numbers and more secreted 
and refined by the mode of election The other plan will also be enor- 
mously expensive Allowing Georgia and Delaware two representatives 
each m the popular branch, the aggregate number of that branch will be 
180. Add to It half as many members for the other branch, and you have 
270 members coming once, at least, a year from the most distant as well 
as the most central parts of the republic In the present deranged state of 
our finances, can so expensive a system be seriously thought of** Let the 
people elect the state legislatures, the state legislatures elect the federal 
Legislature , assign to the state legislatures their duty, the same to the fed- 
eral, and they will be checks upon each other, and the best checks that can 
be formed 

Lansing Two reasons may be assigned against the innovation the want 
of competent powers in the Convention and the state of the public mind 
The delegates to this Convention, however chosen, do not represent the 
people merely as so many individuals, but as forming a sovereign state 
Mr. Randolph puts the opposite viewpoint on its true footing, namely 
that the pubhc safety supersedes the scruple arising from the review of 
our powers. But in order to feel the force of this consideration, the same 
impression must be had of the public danger Mr Wilson contends that 
as the Convention is only to recommend, they might recommend what 
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they please Any act whatever of so respectable a body must have a great 
effect, however, and if it does not succeed, will be a source of great dis- 
sensions. There is no certain criterion of the public mind on the subject, 
but evidence of it is given by the opposition ui the states to the scheme of 
an impost It cannot be expected that those possessing sovereign!} can ever 
viduntarQ) part with it It is not to be expected from an) one state, much 
less from thirteen The proposed svstem is too novel and complex. No 
man can foresee what its operation will be either with respect to the 
general gflvernment or the state governments One or the other, it has 
been surmised, must absorb the whole 

Martin We are proceeding in forming this government as though there 
were no state governments at all I have never heard of a confederac) 
havmg two legislative branches The cornerstone of a federal govern- 
ment 15 cqualit) of votes. States ma) surrender this right, but if they do, 
their hberties are lost The natural equality of individuals is lost m some 
degree when they become members ofsocietv, to which it is transferred, 
and this socic^ bv the name of state or kingdom is, with respect to others, 
again on a perfect footing of equahtj — a right to govern themselves as 
the) please Nor can an) other state, of right, deprive them of this equality. 
We must treat as free states with each other, upon the same terms of 
equality that men onginallv formed themselves into societies In a fed- 
eral government, a majorit) of states must and ought to tax What is the 
government now forming, over states or persons? As to the latter, their 
rights cannot be the object of a general government — these are already 
secured b) their guardians, the state governments The general govern- 
ment IS therefore uitended only to protect and guard the rights of the 
states as Slates The proposed general government is the first upon earth 
which gives checks against democracies or aristocraaes The onl) neces- 
sary check in a general government ought to be a restraint to prevent its 
absorbmg the powers of the state governments. Will the representatives 
of a state forget state interests? These prejudices cannot be eradicated — 
}our general government cannot be just or equal upon the proposed plan 
unless )ou abolish state interests. Wherever new settlements have been 
formed in large states, they immediately want to shake off their inde- 
pendenc) because the government is too remote for their own good They 
want It nearer home. 
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Franklin The Legislature should consist of one house, to be composed 
of an equal number of delegates from each state, with decisions to be by 
the majority of individual members ^otlng 

King There should be three distinct legislative branches the second to 
check the hrst and to be proportionate to the population, the third to 
represent the states and have equal suffrage 

Hamilton The lower branch should be called the Assembly, 

Pinckney ' The lower branch should be called the House of Delegates. 


SECTION 2 

The House of Representatives shall be composed of mentr- 
bers chosen every second yeat 

Sherman Members of the first branch should be elected annually The 
representatives ought to return home and mix with the people By re- 
maining at the seat of government, the} will acquire the habits of the 
place, which might differ from those of their constituents, or there may 
be danger of catching the esprit de corps 

Ellsworih The people are fond of frequent elections and might be 
safely indulged in one branch of the Legislature 

Wilson It will not be inconvenient as the people in all the states have an- 
nual meetings 

Strong Except South Carolina, we are all accustomed to annual elec- 
tions. 

Gerry The people of New England will ne\cr give up the point of an- 
nual elections, they know of the transition made in England from trien- 
nial to septennial elections, and will consider such an innovation here as 
the prelude to a like usurpation Annual elections are the only defense of 
the people against tyranny. 

Jenifer Elections for the first branch should be held every three years 
Too great frequency of elections renders the people indifferent to them, 
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and makes the best men imwilling to engage in so precarious a service. 
Madison Instability is one of the great vices of our republicSi to be 
remedied. Three years will be necessary, m a government so extensive, 
for members to form any knowledge of the various interests of the states 
to which they do not belong. One year will be almost consumed m prepar- 
ing for and traveling to and from the seat of national business. 
Hamilton Three years is not too long. A representative ought to have 
full freedom of deliberation and ought to exert an opinxin of his own. 

j 

Dickinson Tnennml elections arc preferable, but in order to prevent 
the mconvenience of an entire change of the whole number at the same 
tune, terms should be rotated, with annual election of one third of the 
members 

. . , hy the fetyple of the several States j . , . 

Sherman Election should be by the state legislatures. The people im- 
mediately should have as little to do as may be about the government 
They lack information and are constantly liable to be misled. If the state 
governments are to be continued, it is necessary in order to preserve har- 
mony between the nabonal and state governments, that the dections to 
the former should be made by the latter The right of parbapation in the 
national government will be sufficiently secured to the people by their 
election of the state legislatures 

Gerry The evils we expenence flow from the excess of democracy. The 
people do not lack virtue, but are the dupes of pretended patriots In 
Massachusetts it has been fully confirmed by experience that they are 
daily misled into the most baneful measures and opmions by the false 
reports circulated by designing men. One principal evil arises from the 
want of due provision for those employed in the administration of govern- 
ment It would seem to be a maxim of democracy to starve the public 
servants. 

Pinckney The people are less fit judges in such a case than the legisla- 
tures, and the legislatures will be less likely to promote the adoption of the 
new government if they are to be excluded from all share m it 
Paterson If the sovereignty of the states is to be maintained, the repre- 
sentatives must be drawn immediately from the states, not from the 
people. 
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Rutledge Election by the legislatures would be more refined than an 
election immediately by the people, and more likely to correspond with the 
sense of the whole community If this Convention had been chosen by 
the people m districts, it is not to be supposed that such proper characters 
would have been preferred The delegates to [the Continental] Congress 
have also been fitter men than would have been appointed by the people 
at large, 

Mercer. The people cannot know and judge of the characters of candi- 
dates The people in towns can unite their votes in favor of ont^ favorite, 
and by that means always prevail over the people of the country, who, 
being dispersed, will scatter their votes among a variety of candidates 

General Pinckney The first branch should be elected m such manner 
as the legislature of each state shall direct The legislature can then ac- 
commodate the mode to the convenience and opinions of the people It 
will avoid the undue influence of large counties, which will prevail if the 
elections are to be made in districts, and otherwise, disputed elections must 
be referred to the general legislature, which would be attended with 
intolerable expense and trouble to the distant parts of the republic. 

General Pinckney The first branch should be elected by the people, 
m such mode as the state legislatures shall direct. 

Gerry The people should nominate a certam number, out of which 
the state legislatures should be bound to choose. E^qienence has shown 
that state legislatures drawn immediately from the people do not always 

that men of honor and character might not be unwilling to be joined 
m the appointments The people could choose double the requisite num- 
ber, the legislature to appoint out of them the authorized number of each 
state. 

Mercer Candidates should be nominated by the state legislatures and 
elected by the people, who should not be left to make their choice without 
any guidance. 

[No clause covering the following subject matter is in- 
cluded in the Constitution.] 
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Randolph Representahves bhuuld be subject to recall. 


. and the electors in each state shall have the qualtjica- 
tions requisite for electors of the most numerous branch of 
the state legislature 

Morris The right of suffrage should be restrained to freeholders The 
clause as it stands makes the qualifications of the national legislature de- 
pend on l!he will of the states, which is not proper Aristocracy will grow 
out of the House of Representatives, give the votes to people who have 
no property and they will sell them to the rich who will be able to buy 
them The time is not distant when this country will abound with 
mechanics and manufacturers who will receive their bread from their 
employers Will such men be the secure and faithful guardians of liberty? 
The man who does not give his vote freely is not represented It is the 
man who dictates the vote Children do not vote, because they lack 
prudence, because they have no will of their own The ignorant and 
the dependent can be as little trusted with the public interest The dif- 
ficulty of defining freeholders is not insuperable Still less will the re- 
stnction be unpopular Nine tenths of the people are at present freeholders 
and will be pleased with it As to merchants, etc , if they have wealth and 
value the nght, they can acquire it If not, they don't deserve it 
Dickinson The freeholders are the best guardians of liberty The re- 
striction of the right to them is a necessary defense against the dangerous 
influence of those multitudes without property and without pnnciple with 
which our country, like all others, will in time abound Freeholds are by 
our laws of inheritance divided among the children of the deceased, and 
will be parcelled out among all the worthy men of the state The mer- 
chants and mechanics may become freeholders, and without being so, 
they are electors of the state legislatures, who appoint the senators of the 
United States 

Madison In several of the states a freehold is now the qualification The 
freeholders of the country will be the safest depositories of republican 
liberty In future time a great majority of the people will not only be 
without landed, but any other sort of property These will either com- 
bine under the influence of their common situation, in which case the 
rights of property and the public liberty will not be secure in their hands. 
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or what is more probable, they will become the tnoN of opulence and 
ambition, in which case there will be equal danger on another side 

Ellsworth Every man who pays a tax ought to vote for the repie- 
sentative who is to levy and dispose of hts money Taxation and represen ta- 
tion ought to go together 

Morris It should be left to the state legislatures to establish the qualih ca- 
tions of the electors, or power should be given to the national legislature 
to alter the qualifications 

No ferson shall he a representative who shall not have at- 
torned to the age of twenty-five years and been seven years 
a citizen of the United States, and who shall not, when 
elected, be an inhabitant of that state tn which he shall be 
chosen 

Wilson There should be no age requirement The rights of election are 
abndged, whether the abridgement is done by disqualifying the objects of 
choice or the persons choosing The motion tends to damp the efforts 
of genius and of laudable ambition There is no more reason for incapaci- 
tating youth than age, where the requisite qualifications are found Many 
instances might be mentioned of signal services rendered in high stations 
to the public before the age of twenty-five The present Mr Pitt and 
Lord Bolmgbroke are striking instances. 

Hamilton The citizenship requirement should be so altered as to require 
merely citizenship and inhabitancy The right of determining the rule of 
naturalization will then leave a discretion to the Legislature on this sub- 
ject, which will answer every purpose When possible, the government 
should not be embarrassed with minute restrictions On the one hand 
there are dangers On the other side, the advantage of encouraging 
foreigners is obvious and admitted Persons in Europe of moderate for- 
tunes will be fond of coming here where they will be on a level with the 
first citizens 

Rutledge for the Committee of Detail Three years citizenship 
should be required. 
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Wilson The atizenship requirement should be four years. It is very 
proper that the electors govern themselves by requiring a longer period, 
but unnecessary and improper that the Constitution should chain them 
down to \u 

Carroll. Five years citizenship should be required. 

WiLLiAi/isoN , Nine years citizenship should be required The country 
should aaquire, as fast as possible, national habits Wealthy emigrants 
do more harm by their luxunous examples, than good by the money 
they bring with them 

Gerry The eligibility should m future be confined to natives. Foreign 
powers will meddle in our aFairs and spare no expense to influence them 
Persons having foreign attachments will be sent among us and insinuated 
into our councils, in order to be made instruments for their purposes 
Everyone knows the vast sums laid out m Europe for secret services. 

Morris A proviso should be added to the citizenship clause for repre- 
sentatives, that the limitation of seven years citizenship shall not affect 
the rights of any person now a citizen 

Mercer . Tha proviso is necessary to prevent a disenfranchisement from 
theu* actual level m all respects with the natives, of persons who have 
become atizens under the faith and according to the [state] laws and 
constitution. 

Gorham When foreigners are naturalized, they stand on an equal foot- 
ing with natwea The propnety of giving a tettospective force to the 
restriction is doubtful. 

Madison It is said that the Umted States as such have not pledged their 
faith to naturalized foreigners and therefore are not bound Be it so, and 
that the states alone are bound. Who are to form the new Constitution 
by which the condition of that class of citizens b to be made worse than 
the other class^ Arc not the states the agents? Will they not be the mem- 
bers of It? Did they not appoint the Convention? Are they not to ratify 
its proceedmgs? Will not the new Constitution be their act? If the new 
Constitution then violates the faith pledged to any description of people, 
will not the maken of it, will not the states, be the violators? This is a 
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matter of real importance It will expose us to the reproaches of all those 
who shall be affected by it, reproaches which will soon be echoed from the 
other side of the Atlantic, and will neccssaril} enlist among the ad- 
versanes of the reform a ver} considerable body of otizens Wc should, 
moreover, reduce every state to the dilemma of rejecting it or of violat- 
mg the faith pledged to a part of its citizens 

Wilson The constitution of Pcnnsjlvania gives to foreigners after two 
years’ residence all the rights whatsoever of citizens, and combined with 
the Article of Confederation making the citizens of one state citizens of 
all, this puts Pennsylvania under obligation to maintain the faith thus 
jdedged to her citizens of foreign birth Her failure would authorize just 
complaints The princes and states of Europe would a\ail themselves of 
such a breach of faith to deter their subjects from emigrating to the 
United States 

Morris A freehold, rather than residence or inhabitance m the state, 
should be required for representatives Great disputes are occasioned by 
the terms “inhabitant” and "resident,” which arc decided by the arbitrary 
will of the majority A regulation requiring inhabitancy is not necessary. 
People rarely choose a non-resident The regulation is improper as in 
the first branch the fgople at large^ not the states^ are represented 

Dickinson The clause should read “inhabitant, actuall} resident” for a 
certain period of > ears. 

Ellsworth One year’s residence in the state should be required This 
would be sufficient and some fixed term of previous residence would be 
proper. 

Mason The requirement is a valuable principle If residence is not re- 
quired, nch men of neighboring states maj tinploy with success the means 
of corruption in some particular district and thereby get into the public 
councils after having failed in their own states This is the practice in 
the boroughs of England 

Butler Three years of previous inhabitancy should be required 

Rutledge A residence of seven jears in the state should be required. 
An emigrant from New England to South Carolina or Georgia would 
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know little of its affairs, and could not be supposed to acquire a thorough 
knowledge in less time 

Mason Certam qualifications of landed property should be required of 
representatives 

Pinckney It is essential that members of the Legislature should be pos- 
sessed of competent property to make them independent and respectable. 
It IS prudent, when such great powers are to be trusted, to connect the 
tie of progerty with that of reputation in securing a faithful administra- 
tion It should be provided that members of the Legislature be required 
to swear they are respectively possessed of a clear, unencumbered estate 
to the amount of a specified sum. 

Gerry If property be one object of government, provisions to secure it 
cannot be improper 

Madison The word “landed” should be struck out before the property 
qualification. Landed possessions are no certain evidence of real wealth 
Many enjoy them to a great extent who are more in debt than thej arc 
worth The unjust laws of the states have proceeded more from this 
class of men than any others It has often happened that men who have 
acquired landed property on credit, get into the legislature with a view 
of promoting an unjust protection against their creditors In the next 
place, if a small quantity of land should be made the standard, it would 
be no security , if a large one, it would exclude the proper representatives 
of those classes of citizens who are not landholders The three principal 
classes into which our citizens are divisible are the landed, the commercial 
and the manufacturing The second and third classes bear as jet a small 
proportion to the first The proportion, however, will daily increase These 
classes understand much less of each others’ interests and affairs than 
men of the same class inhabiting different districts For these reasons, if it 
IS possible, some other criterion than the mere possession of land should 
be devised Qualifications in the electors will probably be more effectual 
than in the elected, however The former will discriminate between real 
and ostensible property in the latter 

Rui LEDGE FOR THE CoMMi FTEE OF Detail It should be provided that 
the Legislature shall have authority to establish such uniform qualifications 
of the members of each house, with regard to property, as the Legislature 
shall deem expedient. 
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Morris “With regard to property” should be struck out, m order to 
leave the Legislature entirely at large 

Rutledge Qualifications [of property] for members of the Legislature 
should be the same as for members of the state legislatures 

Morris Qualifications of the elected should be established by the state 
legislatures, or a clause should be added giving to the national legislature 
powers to alter the qualifications. * 

Mason Persons having unsettled accounts with, or being indebted to, the 
United States should be excluded from being members of the Legislature 
persons of this descnption have frequentl) gotten into state legislatures 
m order to promote laws that might shelter their delinquencies, and this 
has even crept into [the Continental] Congress, if report is to be regarded 
Madison The exclusion should be limited to those persons who have 
received money from the government and not accounted for it 

Gerry Pensioners should be disqualified from membership m the Legisla- 
ture. 

Representat^es and direct taxes shall he apportioned among 
the several states which may he mtluded within this Unton 
according to thetr respective numbers^ which shall be deter- 
nwned by adding to the whole ntmiber of p ee persons y in- 
cluding those bound to service for a term of years, and 
excluding Indians not taxed, three fifths of all other persons 

Pinckney It should be provided that the House of Representatives shall 
consist of one member for every thousand inhabitants, three fifths of 
blacks mcluded 

Randolph, Representatives should be proportioned to the number of 
free inhabitants 

Sherman Why should the blacks, who are property m the South, be 
m the rule of representation more than the cattle and horses of the North^ 
Paterson Has a man m Virginia a number of votes m proportion to the 
number of his slaves^ If negroes arc not represented in the states to which 
they belong, why should they be represented in the general government^ 
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The true principle of representation is an eiqiedient by which an assembly 
of certain individuals chosen by the people is substituted m place of the 
inconvenient meeting of the people themselves. If such a meeting of the 
people were actually to take place, would the slaves votei* This clause 
will also be an indirect encouragement of the slave trade. 

Madison In the first branch the states should be represented according 
to their number of free inhabitants, and in the second according to the 
whole number, including slaves By this arrangement the southern scale 
will havc<thc advantage in one house, the northern in the other 
King Admission of the blacks will excite great discontent among the 
states having no slaves 

Morris. Free inhabitants only should be represented Much depends on 
this point Slavery is a nefarious institution It is the curse of heaven on 
the states where it prevails The moment you leave the eastern states and 
enter New York, the effects of the institution become visible Passing 
through the Jerseys and entering Pennsylvania, every criterion of superior 
improvement witnesses the change Proceed southwardly and every step 
you take through the great region of slaves presents a desert increasing 
with the mcreasing proportion of these wretched beings Upon what 
principle is it that slaves shall be computed m the representation ? Are they 
men? Then make them citizens and let them vote. Are they property? 
Why, then, is no other property included? The houses in Philadelphia 
are worth more than all the wretched slaves which cover the nee swamps 
of South Carolma The admission of slaves into the representation, when 
fairly explained, comes to this that the inhabitant of Georgia and South 
Carolina who goes to the coast of Africa, and in defiance of the most 
sacred laws of humanity tears away his fellow creatures from their dearest 
connections and damns them to the most cruel bondage, shall have more 
votes in a government instituted for protection of the rights of mankind, 
than the citizen of Pennsylvania or New Jersey who views with a laudable 
horror so nefarious a practice I would sooner submit myself to a tax 
for paying for all the negroes in the United States, than saddle posterity 
with such a Constitution 

Butlxr Blacks should be mcluded in the rule of representation equally 
with the whites 

Johnson Wealth and population are the true, equitable rules of repre- 
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sentation. These two principles resolve themselves into one, population 
being the best measure of wealth Therefore, the number of people ought 
to be established as the rule, and all descriptions, including blacks equally 
with the whites, ought to fall within the computation. 

General Pincknev To include blacks equally with whites in the ratio 
of representation 15 nothing more than justice The blacks are the laborers, 
the peasants of the southern states They are as productive of pecuniary 
resources as those of the northern states They add equally to the wealth, 
and considering money as the sinew of war, to the strength of the nation. 
It will also be politic with regard to the northern states, as taxation is to 
keep pace with representation 

Randolph Representatives should be proportioned to the states’ quotas 
of contnbutions 

Butler Money is power, and the states ought to have weight in the 
government in proportion to their wealth 

Rutledge The justice of this rule cannot be contested. Property is the 
object of society The representation should therefore be in proportion 
to the taxes paid m given districts — ^let the property be represented Num- 
bers are not a true index of wealth even now, hereafter they will become 
less So If numbers should be made the rule of representation, the Atlantic 
states will be subjected to the western The western states will not be 
able to contribute in proportion to their numbers , they should not, there- 
fore, be represented in that proportion 

Dickinson It should be provided that the rule of representation shall 
be according to the taxes and contributions of each state, actually collected 
and paid into the national treasury By thus connecting the interests of 
the states with their dutv, the latter will be sure to be performed 

Morris Property should be taken into the estimate, as well as the num- 
ber of inhabitants. Life and liberty arc generally said to be of more value 
than property An accurate view of the mtittcr will, nevertheless, prove 
that property is the main object nf society The savage state is more 
favorable to liberty than the civilized, and sufficiently so to life It is 
preferred by all men who have not acquired a taste for property, it is 
only renounced for the sake of property which can be secured by the 
restramts of regular government. If property, then, is the mam object of 
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government, certainly it ought to be one measure of the influence due 
to those who are to be affected by the government Numbers might, with 
greater propriety, be deemed a measure of strength rather than of wealth, 
yet the late defense made by Great Britain against her numerous enemies 
proves in the clearest manner that it is entirely fallacious even in this 
respect 

Gerry Representation should be in the combined ratio of numbers of 
inhabitants and of wealth, and not of either singly 

Butler Property is the only just measure of representation This is the 
great object of government, the great cause of war, the great means of 
carrying it on 

Gorham for the Committee of July 6 There should be no set 
rule The number of blacks and whites with some regard to supposed 
wealth should be the general guide for the initial apportionment, with 
alterations to be made by the Legislature from time to time, as justice 
and propriety might require (In case any of the states shall hereafter 
be divided or any two or more states united, or any new states created 
within the limits of the United States.) The number will be small in 
the first instance and may be continued so, and the Atlantic states having 
the government in their own hands, may take care of their own interest 
by dealing out the nght of representation in safe proporOons to the 
western states 

Dickinson The number of representatives to be allowed to the large 
states should be limited Unless this is done, the small states will be re- 
duced to entire insignificance, and encouragement given to the importa- 
tion of slaves 

Morris The number of representatives which the Atlantic states shall 
respectively have and the number which each new state will have should 
be irrevocably fixed This will not be unjust, as the western settlers 
will previously know the conditions on which they are to possess their 
land It will be politic as it will recommend the plan to the present, as 
well as future, mterest of the states which must decide the fate of it. The 
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new states will know less of the public interest than these, will have an 
interest in many respects different, in particular will be little scrupulous of 
mvolving the community in wars, the burdens and operations of which 
will fall chiefly on the maritime states The western country will not be 
able to furnish men equally enlightened, to share in the administration of 
our common interests The busy haunts of men, not the remote wilder- 
ness, 15 the proper school of political talents If the western people get the 
power into their hands, they wiU ruin the Atlantic interests The back 
members are always most averse to the best measures. * 

Gerry It should be provided that in order to secure the liberties of the 
states already confederated, the number of representatives in the first 
branch, of the states which shall hereafter be established, shall never ex- 
ceed in number the representatives from such of the states as shall accede 
to this confederation The westein states will, if they acquire power, like 
all men abuse it They will oppress commerce and dram our wealth into 
the western country There is a rage for emigration from the eastern 
states to the western country, and those remaining behind should not be 
at the mercy of the emigrants Besides, foreigners are resorting to that 
country, and it is uncertain what turn things may take there 
Williamson Representation ought to be according to the rule of num- 
bers, but if the property of the western states should not be rated as high 
as that of the Atlantic states, then their representation ought not to hold 
a like proportion 

Ellswori h It should be provided that the rule of contribution by direct 
taxation shall be the number of white inhabitants and three fifths of every 
ol^er description in the several states, until some other rule that shall more 
accurately ascertain the wealth of the several states can be devised and 
adopted by the Legislature 

Franklin The weakest state should say what proportion of money or 
force It IS able and willing to furnish, and all others should furnish an 
equal proportion, and if these supplies should on occasions not be sufficient, 
let Congress make requisitions on the richer and more powerful states for 
further aids, to be voluntarily afforded, leaving to each state the right of 
considering the necessity and utility of the aid desired, and of giving more 
or less as it should be found proper. 
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The actual enumeration shall be made withm three years 
after the first meettng of the Congress of the United 
States, . . . 

Randolph It should be required that a census and estimate be taken 
within one year after the first meeting of the Legislature 

Randolph It should be specified that a census shall be taken within two 
years aft^r the first meeung of the Legislature. 

General Pinckney It should be provided that the first census shall be 
taken within six years of the first meeting of the Legislature 

, . and withm every subsequent term of ten years, m such 
manner as they shall by lava direct. 

Anonymous It should be specified that the census shall be taken within 
every subsequent term of fifteen years 

Madison To the provision for a census every fifteen years should be 
added the words, “at least ” 

Wilson The period for the census should be five, seven, or ten years 

Randolph The census should be of population and wealth 

Morris A census should not be required. It will fetter the Legislature 
600 much Adiantege may be taken of it m ttme of war or the apprehen- 
sion of It, by new states, to extort particular favors If the mode is to be 
fixed for taking a census, it might certainly be extremely inconvenient, 
if unfixed, the Legislature may use such a mode as will defeat the object 
and perpetuate the inequality Such shackles on the legislature have been 
found very pernicious in most of the state constitutions It is dangerous 
to throw such a preponderance into the western scale, since in time the 
western people will outnumber the Atlantic states It should be in the 
power of the latter, therefore, to keep a majority of the vote in their own 
hands. It is objected that if the Legislature is left at liberty, they will never 
readjust the representation. This is possible, but not probable unless the 
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reasons against a revision of it are very urgent, and in this case it ought 
not to be done If we can’t agree on a rule that will be just at this time, 
how can we ejqiect to find one that wfll be just in all tunes to come? 
Surely those who come after us will judge better of things present, than 
we can of things future 

Read The Legislature ought not to be too much shackled It will make 
the Constitution like religious creeds, embarrassing to those bound to con- 
form to them and more likely to produce dissatisfaction and schism, than 
harmony and union 

Morris for the Committee of July 6 It should be provided that m 
case any of the states shall hereafter be divided, or any two or more states 
united, or any new states created within the limits of the United States, 
the Legislature shall possess authority to regulate the numbers of repre- 
sentauves in any of the foregoing cases, upon the principles of their wealth 
and number of inhabitants. 

T/te number of representatives shall not exceed one for 
every thirty thousand^ but each state shall have at least 
one Representatrve y 

Sherman It should be provided that the number of representatives shall 
not exceed one for every forty thousand 

. . . and until such enumerations shall be made^ the state 
of New Hampshire shall be entitled to choose three, Massor- 
chusetts eighty Rhode Island and Providence Plantations 
one, Connecticut five. New York six. New Jersey four, 
Pennsylvania eight, Delaware one, Maryland six, Virginia 
ten. North Carolina five. South Carolina five, and Georgia 
three 

Morris for the Committee of July 6 At the first meeting of the 
Legislature, the first branch should be constituted as follows New Hamp- 
shire two, Massachusetts seven, Rhode Island one, Connecticut four. 
New York five, New Jersey three, Pennsylvania eight, Delaware one, 
Maryland four, Virginia nine, North Carolina five. South Carolma five, 
Georgia two. 
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Rutledge New Hampshiie should be reduced from three to two mem- 
bers. Her numbers do not entitle her to three, and it is a poor state 
Williamson New Hampshire should have only two repiesentatives 
Three members weie allotted her as a liberal allowance, for this reason 
among others, that she might not suppose any advantage to have been 
taken of her absence As she is still absent, and has no opportunity of de- 
ciding whether she would choose to retain the number on the condition 
of her being taxed in proportion to it,^ the number ought to be reduced 
from three to two. 

General Pinckney Six representatives each, instead of five, should be 
allowed Nonh Carolina and South Carolina 

Sherman When the Committee of Eleven reported the apportionment, 
five representatives were thought the proper shaie of North Carolina 
Subsequent information, however, seems to entitle that state to anothei 

General Pinckney Georgia should be allowed four instead of three 
representatives, because of the unexampled celerity of its population 

Bedford Delaware’s representation should be mcreased. 

Gerry Massachusetts should have more representatives 

Williamson Rhode Island should have more than one repiesentative, 
due to her probable number of people, and as proper to stifle any pi etext 
arising from her absence on the occasion. 

King The allotment should be changed The four eastern states, ha\ing 
800,000 souls, have one third fewer representatives than the foui south- 
ern states, having not more than 700,000 souls, rating the blacks as fl^e 
for thiee The eastern people will adveit to these circumstances and be 
dissatisfied Because the difference of mterest lies between the southern 
and eastern states, it is proper to 3neld something m the proportion of 

^ A motion waa under discussion that until the first census, direct taxes should be 
assessed on the inhabitants of the several states according to the number of repre- 
sentatives respectively in the first branch 
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representatives for the securit)' of the southern No principle will justify 
the giving them a majority 

Williamson Representation of some states should be reduced The 
southern interest must be extremely endangered in the present arrange- 
ment. The northern states are to have a majority in the first instance. 

Sherman Fifty representatives are preferable to sixty-five The great 
distance they will have to travel will render their attendance precarious, 
and will make it difficult to prevail on a sufficient number of fit men to 
undertake the service The expected increase from new states also de- 
serves consideration 

Gerry The number should be increased beyond sixty-five. The larger 
the number, the less the danger of their being corrupted. The people are 
accustomed to, and fond of, a numerous representation, and will consider 
their rights as better secured by it The danger of excess in the number 
may be guarded against by fixing a point within which the number shall 
always be kept 

Mason Thirty-eight will probably, as being a majority of sixty-five, 
form a quorum Twenty will make a majority of thirty-eight This is 
certainly too small a number to make laws for America They will 
neither bring with them all the necessary information relative to various 
local interests, nor possess the necessary confidence of the people After 
doublmg the number, the laws might still be made by so few as to be 
almost objectionable on that account 

Read Two of the states will have but a smgle member if the aggregate 
number shall remain at sixty-five, and in case of accident to either of 
these, one state would have no representative present to give explanations 
or information of its interests or wishes The people will not place their 
confidence in so small a number As to the new states, the highest number 
of representatives for the whole might be limited, and all danger of excess 
thereby prevented 

W^ILLIAMSON An addition of one half generally should be made to the 
number allotted to the respective states, and the smallest state should have 
two. 
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Madison The number allowed to each state should be doubled. The ad- 
ditional expense is too inconsiderable to be regarded in so important a case 
And as far as the augmentation might be unpopular on that score, the 
objection is overbalanced by its effect on the hopes of a great number of 
the popular candidates. 

Gerry for the Committee of J uly 2 It should be pro\ ided that each 
of the states now in the Union shall be allowed one member for e^erv 
forty tHbusand inhabitants, and each state not contaming that number 
shall be allowed one member. 

When vacancies ha'ppen m the representation prom any state ^ 
the executive authority thereof shall issue of election 
to fill such vacancies 

The House of Representatives shall choose their speaker 
and other o-fficers^ and shall have the sole poooer of impeach- 
ment 

Pinckney Impeachments should not issue from the Legislature, who 
will in that case hold them as a rod over the Executive and b\ that means 
effectually destroy his mdependence. His rertsionaiy power in particular 
will be rendered altogether insignificant. 

Randolph Some preliminary mquest should be required, as to whether 
just grounds of impeachment exist 

Rutledge Persons impeached should be suspended from their offices 
imtiL the) be tried and acquitted 


SECTION 3 

The Senate of the United States shall be composed of two 
senators from each state, . . . 

Sherman One member should represent each state. 
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Morris £ach state should have three members Xhe Senate should be 
a pretty numerous body If two members onl> are allowed, and a ma- 
jon^ IS made a quorum, power will be lodged in Fourteen members, 
which B too small a number for such a trust 

Williamson There should he twcnt\-five senators, with each state 
having at least one Twenn-hve is a small and con^enlent number, 

Dickinson* The number of senators should be more than tjro hun- 
dred By enlarging their number, their influence and weight will be in- 
creased by combining the families and wealth of the aristocracy and 
thereb} you will establish a balance against, and a check of, the democ- 
rat. 


Pinckney The states should be di\ ided into three classes, according to 
their respective sizes, with the first class allowed three members, the sec- 
ond two, and the third one An estimate should be taken of the compara- 
tive importance of each state at fixed periods, so as to ascertain the num- 
ber of members the} may be entitled to. This will pre'v ent the large states 
from administering the general government as they please, without be- 
uig themselves undul} subjected to the will of the smaller 

Wilson There should be one senator for e\ery 100,000 people, and 
states not having that man} inhabitants should be allowed one senator. 
If the smallest states be allowed one, and the others in proportion, the 
Senate will certainly be too numerous In time the smallest state wdL con- 
taua 100,000 souls least Thvs tempocary cuuccssuuv may be a ground 
of compromise 

Pinckney The states should be represented in the Senate as follows. 
New Hampshire two, Massachusetts four, Rhode Island one, Connecti- 
cut three. New York three. New Jerse} two, Pennsylvania four, Dela- 
ware one, Maryland three, Virginia five. North Carolina three. South 
Carolina three, Georgia two, making thirt) -six altogether 


Pinckney: The continent should be divided into four districts, out of 
which the Senate should be chosen 
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Brearley a map of the United States should be spread out, all existing 
boundaries erased, and a new partition of the whole be made into thirteen 
equal parts This is the onl) device by whKh the state equaht) of \otes 
maj be preserved, without unfairness to the larger states 
Paterson The only expedient that will cure the difficulty is that of 
throwing the states into hotchpot To say that this is impracticable will 
not make it so 

Maoisdn The obliteration of boundaries should be optional, with the 
small stages wishing bigger representation permitted to unite 
Martin Instead of a junction of the small states, a division of the large 
ones would be more eligible as a remedy 

Madison The states should be represented in one branch according to 
the number of free inhabitants onl), and m the other according to the 
whole number, counting the slaves as if free The great division of inter- 
ests m the United States does not lie between the large and small states, 
but between the noithern and southern, and if any defensive power is 
necessar), it ought to be mutuallj given to these two interests this 
arrangement, the southern scale will ha've the advantage in one house, 
a/id the northern m the other. The second branch has for one of its 
primary objects the guardianship of property, and should be represented 
according to the whole number, including slaves 

Baldwin The second branch should be the repiesentatnc of propeit), 
and in forming it some icfcrencc should be had to the relati\L wealth of 
their constituents 

Williamson The second branch should be proportioned to the first 
branch in the ratio of i to — 

Wilson The right of suffrage ought to be according to the same rule 
as for the first branch [free inhabitants, excluding Indians not taxed, and 
three fifths of all others] If the government is not laid on this founda- 
tion, it can be neithei solid nor lasting Any other principle will be local, 
confined and temporal} This will expand with the expansion and grow 
with the growth of the United States It is part of the definition of tyrann) 
that the smaller number governs the greater It is true that a majority of 
states in the second branch cannot carrj a law against a majority of people 
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ui the first But this remo\ es half onh of the objection In districts as large 
as the states, the numbei of people is the best measure of their comparative 
wealth. Each man is naturallj a sovereign over himself and all men are 
therefore naturally equal He cannot retain this equality when he be- 
comes a member of civil government As little can a sovereign state when 
It becomes a member of a federal government 

King The proposed government is to be substantially and formally a 
general and national government over the people of America There 
never will be a case in which it will act as a federal govcrnme'it on the 
states and not on the individual citizens And is it not a clear principle 
that in a free government those who are to be the objects of government 
ought to influence the operations of it^ The general government can 
never wish to intrude on the state goveinments Theie can be no tempta- 
tion. 

Madison A combination of the large states must arise either fiom some 
mterest common to Viiginia, Massachusetts and Pennsylvania, distm- 
guishing them from the other states, or from the mere circumstance of 
similarity of size. Expenence suggests no such danger Among individuals 
of superior eminence and weight in society , ii\alships arc much more fre- 
quent than coalitions If the states ha\c equal votes and influence in the 
Senate, we shall be m the utmost danger, the minority of people vnll 
govern the majority The fear of innovation, the hue and cry m favor of 
the liberty of the people, will, as they ha\e done, prevent the necessary 
reforms The small states may be near the seat of goyernment A bare 
quorum of the House of Rcpiescntatiyes may be easily assembled and 
carry a bill against what would be the sense of the majority if all were 
present, and the Senate, though all ate present, might confirm such a 
bill. The evil of an equality of vote, instead of being cured by time, vinll 
increase with evciy new state that shall be admitted The peipetuity it 
will give to the pi epondcrance of the noi them states over the southern is 
a senous consideration There are five states on the southein, eight on 
the northern side of the line formed by the institution of slavery and its 
consequences Should a proportional representation take place, the north- 
ern side will still outnumbei the other, but not in the same degree at this 
time, and every day wdl tend toward an equilibrium 
Morris When England pressed hard upon us, the small states said, go 
on with your opposition or give us an equal vote, and so they obtained it. 
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And now they call the Confedeiation, made under these circumstances, 
a sacred compact that cannot be changed 

. . . chosen by the legislature thereof ^ . . 

Randolph The members of the Senate should be elected by the first 
branch out of a proper number of persons nominated by the state legiS' 
latures. By this device, the check will be complete. 

ft 

Pinckney The Senate [to be chosen from four districts] should be 
elected by the House of Representatives, either from themselves or the 
people at larg-e. 

Read The Senate should be appointed by the Executive out of a proper 
number of persons to be nominated by the individual legislatures Noth- 
ing short of this approach toward a proper model of government will 
answer the purpose 

Morris The Executive should appomt the senatois [for life] and fill up 
vacancies A government b) states is going back to mere ti eat) It is no 
government at all It will act over again the part which [the Continental] 
Congress has acted 

Hamilton Senators should be elected b) electors chosen for that pui pose 
by the people For this purpose the states should be divided into election 
districts 

Wilson The genet al government is not an assemblage of states but of 
individuals for certain political purposes, the individuals, therefore, not 
the states, ought to be represented in it 

Wilson The Senate should be elected by the people, m election districts 
formed by uniting seveial of the election distiicts for the fiist branch 
This method will be most likely to obtain men of intelligence and up- 
rightness If one blanch of the government is chosen by the state legis- 
latures and the other by the people, the two branches will rest on dif- 
ferent foundations, and dissensions will naturall) aiise between them 
The national government should be independent of the state governments 
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m order to make it vigorous All confederaaes have been destroyed by 
the growth and ambition of some of their members, and if the state legis- 
latures appoint the senators, the pnnciplc will be receded bj which the 
anaent confederacies were ruined Ever) man wOl possess a double char- 
acter He will be a citizen of a particular state and also of the United 
States The national Legislature ivfll appl} to the latter and should there- 
fore be chosen b> the citizens of the United States, and not b) the state 
legislatures, because the latter arc particular!} chosen on account of their 
state atizenship and attachments The} have a remote conne£non with 
the general government .and a direct and intimate one with that of the 
several states. In whatever concerns the questions confided to the gen- 
eral government [war, peace, commerce, revenue] we act as citizens of 
the United States, and in relation to the interests intrusted to the stats 
governments, we act as citizens of the respectn e states 


. . . for Six years f 

Pierce Senators should be chosen for three }ears Too long a contmu- 
ance 15 dangerous, as is evidenced by the evils arising m the British parlia- 
ments from their septennial duration and the clamors against it there by 
the real friends of the country 

Gorham Senators should be chosen for a term of four } ears, one quarter 
to be elected e\ er} } ear 

General Pinckney A longer term will fix the senators at the seat of 
government The} will acquire an interest there, perhaps transfer their 
property and lose sight of the states the} represent Under these erreum- 
stances, the distant states would labor under great disadi antage 
Sherman A bad government is the worse for being long Frequent 
elections give sccunt} and even permanenc) In Connecticut we have 
existed 132 }ear 5 under an annual government, and as long as a man 
behaves himself well, he 15 never turned out of office. Four years to the 
Senate is quite suifiaent when } ou add to it the rotation proposed 

Sherman Senators should be chosen for five years This term would lie 
between the terms of the first branch and that of the Executive,® This 

^At this point the Executive’s term hail been tentatnci) determined as seven 
years 
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pnni^ille fe sTcmuded on the fact that the senators, if they do their duty 

T^dO, "wSI be rt-elected, 

Gekrt: a longer term "wni defeat itself. It will never be adopted by the 
people, who wiU never agree to a plan which seems to make an approach 
to monarchy. 

Anonymous. The Senate term should be five years, with a biennial rota- 
iSon. 

fiPAfCHTifienators should be elected for seven years 
Randolph The democratic licentiousness of the state legislatures proves 
the necessity of a firm Senate, If it be not a firm body, the other branch, 
being more numerous and coming directly from the people, will over- 
whelm It A firmness and mdependence may be the more necessar> also 
in this branch, as it ought to guard the Constitution against encroach- 
ments of the Executive, who will be apt to form combinations with the 
demagogues of the popular branch 

Madison This branch is a check on the democracy It cannot, theie- 
fore, be made too strong. 

Read The senatorial term should be nine years, with one third going out 
tnennially. The Senate should be so constituted as to have the feelings of 
cmzens of the whole It is to the interest of the small states that we be- 
come one people as much as possible, and that state attachments be ex- 
tinguished as much as possible 

Madison A considerable duration should be given the Senate. An in- 
crease of population will, of ncccssit}', increase the proportion of those who 
will labor under all the hardships of life, and secretly sigh for a more 
equal distribution of its blessings These may in time outnumber those who 
are placed above the feelings of indigence According to the equal laws 
of suffrage, the power will ^ide into the hands of the former No agrar- 
ian attempts have yet been made in this country, but symptoms of a level- 
ing spirit, as we have understood, have suffiaently appeared in certain 
quarters to give notice of the future danger How is this danger to be 
guarded against on republican principles^ How is tlie danger in all cases 
of interested coalitions to oppress the minority to be guarded against^ 
Among other means by the establishment of a body in the government 
sufiSciently respectable for its wisdom and virtue, to aid on such emer- 
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genres the preponderance of justice, by throwing its weight into that 
scale. The term of nine years cannot threaten any real danger, but it 
should probably be required that the long term allowed to the second 
branch should not commence till such a period of life as will render a 
perpetual disqualification to be re-elected little inconvenient either in a 
pubhc or private view 

Wilson The Senate will probably be the depository of the powers con- 
cerning wars and treaties, and should therefore be made respectable in the 
eyes of foreign nations The true reason wh) Great Britain hfis not yet 
listened to a commercial treaty with us has been because she has no con- 
fidence in the stability or efficacy of our government Nme ) ears, with a 
rotation, will provide these qualities The popular objecton against ap- 
pointing any public body for a long term is that it might by gradual en- 
croachments prolong Itself first into a body for life, and finally become 
a hereditary one. It would be a satisfactorj answer to this objection that 
as one third will go out tnennially, there will be always three divisions 
holding their places for unequal times, and consequently acting under the 
mfluence of different views, and different impulses 

Hamilton The Senate should hold their places for life, or at least dur- 
ing good behavior On this plan we should have a permanent will, a 
weighty interest, which would answer essential purposes 
Morris The Senate should be independent In religion the creature is 
apt to forget its Creator That it is otherwise in political affairs, the late 
debates here are an unhappy proof The aristocratic body should be as 
mdependent and firm as the democratic To make it independent, it 
should be for life It will then do wrong, it is said It is to be hoped so 
The rich will strive to establish their dominion and enslave the rest They 
always have, they always will The proper secunt} against them is to form 
them into a separate interest The two forces will then control each 
other Let the nch mix with the poor in a commercial countrj , they will 
establish an oligarchy If we change our measures nobody will trust us, 
and how avoid a change of measures but by avoiding a change of men. 
Loaves and fishes must bribe the demagog;ues A senate for life will be a 
noble bait Without such captivating prospects, the popular leaders will 
oppose and defeat the plan The schemes of the rich will be favored by the 
extent of the country The people m such distant parts cannot commimi- 
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amfl ffidr ivin cunnpEvtlr 'TSicy wil be tbe dupes ot those who have oiore 
BawBu i^lnJ g ^ .’nmmfl ondisnnDfflnirse. 'Xhe loailj security against encroachments 
TOifln Bnrp a ngflHTit na ^irTtf. -niB. bodf of Mien snirtitiLted to watch against them 

qaii ailll oiJliBR. 


... - and each senator shall h^ce one vote. 

ShssaiMUUv: XdcBn atate alnnild have one vote. 

Mssinw^Orffi) pwvide fm voting per capita is to depart from the idea of 
ttHoe sibdtss hexiDg' represented m the second branch. 

FKanKxisr; Each state should send an equal number of delegates to the 
Seonalfi^ and each state should have an equal voice in questions affecting 
snvsadgnity or authon^ of individual states and in appointment of officers, 
flniiit in questions of salaries and allowances for public services and gener- 
aEf in all appropriations and dispositions of money to be drawn out of the 
gieneral treasury, each state should have suffrage in proportion to state 
cnmributbns to the national treasur) 

Immediately after they shall be assembled m consequence 
of the first election^ they shall be drotded as equally as may 
be into three classes The seats of the senators of the first 
class shall be vacated at the expfratton of the second year^ 
of the second class at the expiration of the fourth year, and 
of the third class at the expiration of the sixth year^ so that 
one third may be chosen every second year t . . 

Johnson for i he Committee of Stile It should be provided that the 
senators shall be divided into classes by lot 

Gorham The rotation should be triennial. 

Wilson* A certain proportion of senators should be dismissed annually 

. . . and if vacancies happen by resignation^ or othervasey 
during the recess of the legislature of any statey the execu- 
the thereof may make temporary appointments until the 
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next meeting of the legislature, which shall then fll such 
vacancies 

Wilson Vacancies in the Senate should not be supplied by the executives 
of the states. It is unnecessary, as the legislatures will meet so frequently 
It removes the appointment too far from the people, the executives m 
most of the states bemg appointed bv the legislatures 

Williamson To the clause giving power to the state executjves to fill 
vacancies during the recess of the legislature, should be added the words, 
'^unless other provision shall be made by the legislature” [of the state]. 

No 'person shall he a senator who shall not have attained to 
the age of thirty years, and been nine years a citizen of the 
United States, and who shall not, when elected, be an in- 
habitant of that state for which he shall be chosen 

Anonymous The age requirement should be struck out 

Madison The long term ^ allowed to the second branch should not 
commence till such a period of life as would render a perpetual disquali- 
fication to be re-elected little inconvenient either in a public or pnvate 
view 

Madison No citizenship requirement should be fixed by the Constitu- 
tion It IS unnecessary because the national Legislature is to have the right 
of regulating naturalization and can therefore fix different periods of 
residence as conditions of enjoying different privileges of citizenship It 
15 improper because it will give a tincture of ilhbcrality to the Constitution, 
because it will put it out of the power of the national Legislature, even 
by speaal acts of naturalization, to confer the full rank of citizen on mer- 
itorious strangers, and because it will discourage the most desirable class 
of people from emigiating to the United States Should the proposed Con- 
stitution have the intended effect of giving stability and reputation to our 
governments, great numbers of respectable Europeans men who love 
liberty and wish to partake its blessings, will be ready to transfer their 
fortunes hither All such will feel the mortification of being marked with 

* A tenn of nine yean was ander consideration. 
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suspicious incapacitations, even if they do not covet the public honors It 
IS not likely that any dangerous number of strangers vi^ill be appointed by 
the state legislatures if they are at liberty to do so, nor that foreign powers 
will make use of strangers as mstruments for their purposes 'Their bribes 
would be expended on men whose circumstances will rather stifle, than 
excite, jealousy and watchfulness in the public. 

Wilson Such an exclusion is one of the most galhng chains which the 
human mind can expenence The corrupt of other countries wiU not 
come hert Those who are tired of opposing such corruptions will 

Rutledge for the Committee of Detail It should be provided 
that every member of the Senate shall have been a citizen m the United 
States for at least four years before his election 

Randolph The citizenship requirement should be no more than seven 
years The language held by our patriots dunng the Revolution and the 
principles laid down in all our American constitutions should be remem- 
bered. Many foreigners have fixed their fortunes among us under the 
faith of these invitations All persons under the description, with all 
others who will be affected by a regulation disabling them from partici- 
pating in the public honors * will enlist themselves under the banners of 
hostility to the proposed system 

General Pinckney The citizenship requirement should be ten years 

Morris Senators should be required to have been thirteen years a citizen 

Morris The citizenship requirement should be fourteen years The les- 
son we are taught is that we should be governed as much by our reason 
and as little by our feelings as possible The language of reason on this 
subject is that we should not be polite at the expense of prudence The 
pnvileges which emigrants will enjoy among us, though they shall be 
deprived of that of being eligible to the great offices of government, ex- 
ceed the privileges allowed to foreigners m any part of the world As 
every society, from a great nation down to a club, has the right of de- 
claring the conditions on which new members shall be admitted, there 

* A requmment of fonrteen yean waa under diacutuon. 
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can he no room for complaint As to those philosophical gentlemen, those 
cifizens of the world, as they call themselves, I do not wish to see any of 
them in our public councOs I would not trust them The men who can 
shake off their attachments to their own country can never love any 
other These attachments are the wholesome prejudices which uphold all 
governments Admit a Frenchman into jour Senate, and he will study 
to increase the commerce of France, an Englbhman, and he will feel an 
equal bias in favor of that of England It has been said that the legisla- 
tures will not choose foreigners, at least impiopcr ones There is ito know- 
mg what legislatures will do Some appointments made by them prove 
that everything ought to be apprehended from the cabals practiced on 
such occasions Foreigners cannot learn our laws or understand our Con- 
stitution under fourteen y ears Seven years arc requisite to learn to be a 
shoemaker, and double this term will be necessary to learn to be an 
Amencan legislator It would be preferable to confine the senators to 
natives, except for the appearance of such a requirement and the effect it 
might have against the system 

Pinckney As the Senate is to have the power of making treaties and 
managing our foreign affairs, there is peculiar danger and impropriety 
in opening its door to those who have foreign attachments 
Butler Foreigners bring with them not only attachments to other 
countnes, but ideas of government so distinct from ours that in every point 
of view they are dangerous If I, myself, had been called into public life 
within a short time after coming to America,'' my foreign habits, opin- 
ions and attachments would have rendered me an improper agent in 
public affairs Great strictness is observed m Great Britain on this subject. 

Mason If possible, it would be preferable to confine membership in the 
Senate to natives, with the exception of those foreigners who have taken 
a part and borne with the country the dangers and burdens of war 

Mason There should be a landed property qualification for members of 
the Senate One important object in constituting the Senate is to secure 
the rights of property To give the senators weight and firmness for this 
purpose, a considerable duration in office is thought necessary. But a 

^ Butler, bom in County Carlow, Ireland, settled m South Carolina after h» 
marriage in 1791. 
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longer term than six years would be of no avail in this respect if needy 
persons are appointed Such a qualification would be very practicable, as 
the rules of taxation will supply a scale for measuring the degree of wealth 
possessed by every man. 

Pinckney It is essential that members of the Legislature should be pos- 
sessed of competent property to make them independent and respectable 
It is prudent, when such great powers are to be trusted, to connect the 
tie of property with that of reputation m securing a faithful administra- 
tion It should be provided that members of the Legislature be required to 
swear they are respectively possessed of a clear, unencumbered estate to 
the amount of a specified sum 

Morris History proves that the men of large property will uniformly 
endeavor to establish tyranny How, then, shall we ward off this evil'’ 
Give them the second branch, and you secure their weight for the public 
good. They become responsible for their conduct and this lust of power 
will ever be checked by the democratic branch and thus form a stability 
in your government 

Gerry If property be one object of government, provisions to secure it 
cannot be improper. 

Madison The word “landed” should be struck out before the property 
qualification Landed possessions are no certain evidence of real wealth 
Many enjoy them to a great extent who are more in debt than they are 
worth The unjust laws of the states have proceeded more from this 
class of men than any others It has often happened that men who have 
acquired landed property on credit, get into the legislature with a view 
of promoting an unjust protection against their creditors In the next 
place, if a small quantity of land should be made the standard, it would 
be no security, if a large one, it would exclude the proper representatives 
of those classes of citizens who are not landholders. The three principal 
classes into which our citizens are divisible are the landed, the commercial 
and the manufactunng The second and third classes bear as yet a small 
proportion to the first The proportion, however, will daily increase 
These classes understand much less of each others’ interests and affairs 
than men of the same class inhabiting different districts For these rea- 
sons, if It IS possible, some other criterion than the mere possession of land 
should be devised. Qualifications in the electors will probably be more ef- 
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fectual than in the elected, however The former will discrimmate be> 
tween real and ostensible propert} in the latter ® 

Rutledge for the CoMMnTEE of Detail It should be provided 
that the Legislature shall have authont) to establish such uniform quali- 
fications of the members of each house, with regard to property, as the 
Legislature shall deem expedient 

Morris “With regard to property” should be struck out, in* order to 
leave the Legislature entirel) at large 

Rutledge Qualifications [of propert}] for members of the Legida- 
ture should be the same as for members of the state legislatures 

Mason Persons hating unsettled accounts with, or being indebted to, 
the United States should be excluded from being members of the Legs- 
lature Persons of this description hate frequently gotten into state legis- 
latures in order to promote laws that might shelter their delmquencies, 
and this has even crept into [the Continental] Congress, if report is to be 
regarded, 

Madison The exclusion should be limited to those persons who have 
received money from the government and not accounted for it. 

Gerry Pensioners should be disqualified from membership m the Leg- 
islature 


The Vice President of the United States shall be President 
of the Senate j but shall have no vote unless th^y be equally 
divided. 

* These views were given July 26 Yates quotes Madison as having said, on 
June 26 “Our government ought to secure the permanent interests of the country 
against innovation Landholders ought to have a share in the government, to support 
these invaluable interests, and to balance and check the other They ouglit to be 
BO constituted as to protect the minority of the opulent against the majoritj The 
Senate, therefore, ought to be this bod} , and to answer these purposes, they ought 
to have permanency and stability Various have been the propositions, but my 
opinion 1^ the longer they continue m o£ 5 ce, the better will these views be answered ” 
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Rutledge for the Committee of Detail It should be provided that 
the Senate shall choose its own president 

Gerry The Vice President should not be president of the Senate, The 
President himself might as well be put at the head of the Legislature 
The close intimacy that must subsist between the President and Vice 
President makes it absolutely improper 

Mason The office of Vice President is an encroachment on the rights of 
the Senate, It mixes too much the legislative and executive, which, as 
well as the judiaaiy department, ought to be kept as separate as passible 

The Senate shall choose thevr other officers^ and also a 
‘president pro tempore ^ m the absence of the Vice President, 
or when he shall exercise the office of President of the 
Untied States 

The Senate shall have the sole ‘power to try all impeach- 
ments "When Sitting for that 'purpose, they shall be on oath 
or affirmation When the President of the United States is 
tried, the Chief Justice shall preside, and no person shall 
be convicted without the concurrence of two thirds of the 
members 'present, 

Pinckney The Senate should not be the court of impeachment It will 
render the President too dependent on the Legislature If he opposes a 
favorite law, the two houses will combine against him, and under the in- 
fluence of heat and faction, throw him out of oflice 
Wilson The different branches should be independent of each other 
They are combined and blended in the Senate To try impeachments is 
judicial 

Randolph The Supreme Court should hear and determine in the first 
instance on all impeachments of nadonal officers 

Pinckney Impeachments should be tried by the Senate and Supreme 
Court together 


Hamilton All impeachments of oflicers of the United States should be 
tried by a court to consist of the chief or judge of the superior court of law 
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of each state, pro^nded such judge shall hold his place during good be- 
havior and ha\ e a permanent salarj ^ 

Randolph It is necessar> to exclude as much as possible the Legislature 
from the business 

Madison The President should be tried by a tribunal of which the Su- 
preme Court should form a part He should not be tried by the Senate, 
especially as he 15 to be impeached b\ the other branch of the Legislature, 
and for any act which might be called a misdemeanor. * 

Judgment m cases of impeachment shall not extend further 
than to removal from office, and disqualification to hold and 
enjoy any office of honor, trust or po fit under the United 
States, but the party convicted shall nevertheless be liable 
end subject to indictment, D lal, judgment, and punishment, 
at cording to lato 


SECTION 4 

The times, places and manner of holding elections for sena- 
tors and representatives, shall he prescribed in each state 
by the legislature thereof, but the Congress may at any 
time by laze make of alter such regulations, except as to the 
places of choosing senators 

Madison Congress should haic power to alter only those regulations 
applying to election of representam es The light of the state legislatures 
to regulate time, places, etc , in the election of senators is involved in the 
right to appoint them 

Pinckney Congress should not have power to alter the provisions at all. 
The states can and must be relied on in such cases 


The Congress shall assemble at hast once in every year, and 
such meeting shall he on the first Monday in December, un- 
less they shall by lavo appoint a different day 
^ According to one text of Hamilton’s plan, "an adequate salary ” 
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Morris The Legislature should not be required to meet every year 
The public business might not require it. 

King There can hardly be a necessity for meetmg every year A great 
VKe m our system is that of legislatmg too much. The most numerous 
objects of legislation belong to the states Those of the national Legisla- 
ture are but few. The chief ones are commerce and revenue When 
these are once settled, alterations will be rarely necessary and easily made 

Madison The tune of the meeting should not be fixed by the Consti- 
tution, but by law One consideration militates strongly against fixing a 
time by the Constitution It may happen that the Legislature will be 
called together by the public exigencies, and will finish their session but a 
short time before the annual period In thu case it will be extremely in- 
convenient to reassemble so quickly, and without the least necessity One 
annual meeting ought to be required, but two should not be made un- 
avoidable 

Morris If the time of meetmg is fixed m the Constitution, it will not 
be observed, as the Legislature will not be punctual in assembling 

Morris May should be inserted instead of December It might fre- 
quently happen that our measures ought to be influenced by those in 
Europe, which are generallj planned during the winter, and of which 
intelligence will arrive in the spring. 

Madison May is preferable to December because the latter will require 
travelmg to and from the seat of government in the most inconvenient 
seasons of the year 


SECTION 5 

Each house shall be the )udge of the elect tons ^ returns ^ and 
qucdi^cattons of its own memherSy . . . 

General Pinckney Disputed elections of representatives should be 
referred to the state legislatures [which should determine in what man- 
ner representatives shall be elected m each state]. To refer disputed elec- 
nojis to the general Legislature will be attended with intolerable expense 
and trouble to the distant parts of the republic. 
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Pinckney It should be specified that each house shall be the judge of 
the privileges of its own members 

. , . and a majority of each shall lonstitute a quorum to 
do business t but a smaller numhei may adjourn from day 
to day, and may be authorized to compel the attendance of 
absent members m such manner and under such penalties 
as each house may proz'ide i 

Gorham Less than a majority in each house should be made a quorum. 
Otherwise great delaj might happen in business and great inconvenience 
from the future increase of numbers 

Carroll More than a majority should be a quorum Because of the 
great difference of interests among the states, the propnet) of letting a 
majority be a quorum is doubtful 

Mercer The fixing of a quorum should be left to the Legislature, as m 
Great Bncain, where the requisite number is small and no inconvenience 
has been experienced Requirement of a majority will put it m the power 
of a few, b} seceding at a critical moment, to introduce con\ ulsions and 
endanger the government Examples of secession have alreadj happened 
m some of the states 

Morris' A quorum should be fixed at thiitj-tlirLe members in the House 
and fourteen in the Senate This is a majont) of the present number, and 
will be a bar to the Legislature, fix the number low and thej will gen- 
erally attend, knowing that advantage maj bu taken of their absence. 
Besides other mischief, if a few can break up a quorum, they may seize a 
moment when a particular part of the continent may be m need of im- 
mediate aid, to extort, by threatening a secession, some unjust and selfish 
measures 

King Instead of fixing as quorums the numbers proposed by Mr Morris, 
those should be the lowest numbers, with the Legislature at liberty to 
increase them or not The future increase of members will likely render 
a majority of the whole extremely cumbersome As the quorum cannot 
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be altered, without the concurrence of the President, by less than two 
thirds of each house, there would be no danger m trusting the Legislature 

Gerry The number for a quorum m the House of Representatives 
should not exceed fifty nor be less than thirty-three, with intermediate 
discretion left to the Legislature 

Eath house may determme the rules of its 'proceedings ^ 
punish Its members for disorderly behavior y and vcith the 
concurrence of tv)o thirds expel a member 

Morris Concurrence of two thirds for expulsion should not be neces- 
sary This power may be safely trusted to a majority To require more 
may produce abuses on the side of the minority A few men, from factious 
motives, may keep in a member who ought to be expelled 

Wilson Senators ought to be subject to impeachment and removal, if 
the Executive is. 

Each house shall keep a journal of Us proceedtngSy and 
from time to time publish the same, excepting such parts as 
may m their judgment require secrecy, 

Rutledge for the Committee of Detail The clause should spec- 
ify publication of the proceedings of the House of Representatives, and 
of the Senate, when it shall be acting in a legislative capacity 

Gerry It should be specified that a journal shall be kept of proceedings, 
except such as relate to treaties and military operations 

Mason After the word “parts,” the words “of the proceedings of the 
Senate” should be inserted, so as to require publication of all the proceed- 
ings of the House of Representatives 

Anonymous Provision should be made for exceptions to publication 
when the parts proposing to vest additional authority in the Senate come 
under consideration. 
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Ellsworth The clause should be struck out altogether, since it is ob- 
jectionable ]R so man) shapes The Legislature will not fail to publish 
their proceedings from time to time The people will call for it, if it 
should be improperly omitted 


. and the yeas and nays of the members of either house 
on any question shall, at the desire of one fifth of those 
present, be entered on the journal 

Morris It should be specified that any individual shall be authorized to 
call for the yeas and nays The small states may otherwise be under a 
disadvantage, and find it difficult to get a concurrence of one fifth 

Sherman The yeas and nays should be struck out altogether They 
never have done any good, and have done much mischief They are not 
proper, as the reasons governing the voter never appear along with them 

Carroll It should be specified that any member of the Senate shall be 
at bberty to enter his reasons for dissent 

Neither house, during the session of Congress shall, with- 
out the consent of the other, adjourn for more than three 
days, nor to any other place than that m which the two 
houses shall be sittmg 

Davie The Senate, being executive, should sit constantly 
Randolph The Senate may possibly always sit — perhaps to aid the Ex- 
ecutive 

Madison A negative on state laws ® might properly be lodged in the 
Senate alone, which would be obliged to sit constantly 

Rutledge for the Committee of Detail It should be specified that 
the prohibition against either house adjourning for more than three days, 
nor to any other place than that at which the two houses are sitting, with- 
out the consent of the other, shall not extend to the Senate when it shall 
exercise its power to decide controversies between states, regarding ter- 
ritory or jurisdicDon ® 

* See proposals under Article VI 


See proposals under Article III, Section z 
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King: A law should be made ncccssar) to a removTl of the seat of gov- 
ernment. Authorization for the two houses to adjourn to a new place is 
inconvenient. The mutabilitj of place dishonoied the Confedcrition, and 
It will require as strong a cure as we can devise 

Madison It should be provided that the Legislature shall, at then hi st 
assembling, determine on a place at which their future sessions shill be 
held, and neither house shall aftei wards, during the session of the House 
of Representatives, without the consent of the other, adjouin foi moie 
than three days, nor shall they adjourn to an^ other place than such as 
shall have been fixed by law A central place for the seat of goernment 
IS so just and would be so much msfited on by the House of Representa- 
tives, that though a law should be made requisite for removal in the hnit 
place,^® It can and will be obtained But in order to quiet suspicions both 
within and without doors, it might not be amiss to authorize the two 
houses, by a concurrent vote, to adjourn at their £rst meetmg to the 
most proper place, and to require thereafter, the sanction of a law to their 
removal. 

SECTION 6 

The senators and representatives shall receive a compensa- 
tion for their services , to he ascertained by lazcy and paid 
out of the treasuiy of the United States 

Butler The members of the Senate should be entitled to no silaiv oi 
compensation for then services 

General Pinckney As the senatorial branch is meant to represent the 
wealth of the coiintn, it should be composed of persons of weilth, and 
if no allowance is to he made, the wealthy alone will undeitnkc the scimlc 
Franklin No silin should be allowed scnitois The Contention 
should stand fan with the people In it *11 e a niimhci of joung mtn who 
Will piobably be of the Senate If lucrative appointments shall be recom- 
mended, we might be chargeable with having caivcd out places foi our- 
selves 

Mr Spiight w IS ipprehensi^L that thi* existing (ContinLtUal) Conguss aioiiKI 
convene the new Congress in ^ew York, m the first instance, md thxt Congiess 
would never be able to remove, especially if the President should be i Northern tmn 
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Morris The senatoi’s not be allowed salaries, for the\* wQl pay 

themselves if the) can If the) cannot, the^ will be rich, and can do 
without It Of such the second branch ought to consist The rich will 
strive to establish then dominion and cnsla^e the rest The proper security 
against them is to form them into a separate interest B\ thus combining, 
and setting apart, the aristocratic interest, the popular interest u ill be 
combined against it There will be a mutual check and mutual secuntj\ 
Hamilton Jf a national go\ernint.nt can evist, memhers w ill make rt a 
desirable object to attend, without accepting ant stipend. 

Randolph Senators and rppresentatnes should receive “liberal’* com- 
pensation 

Anonymous Rcpresentatit cs should receive "adequate” compensation. 

Franklin Representatnes* salaries should be “moderate.** Abuses tend 
in ever}^ case to grow of themsehes when once begun For example, there 
IS the progression in ecclesiastical benefices, from the first departure from 
the gratuitous provision for the apostles, to the establishment of the papal 
s}stem 

Dickinson The wages of members of both houses should be required 
to be the same 

Randolph Salaries of representatnes and senators should be fixed by 
the Constitution 

King It would be best to he explicit A re<icrve on this point, or a refer- 
ence to the national Legislatin e of the quantum, wifi excite greater oppo- 
sition than anv sum that w ould be .ictuall^ neccssarv or proper 

Madison Two extremes should be fixed, not to be exceeded b} the na- 
tional Legislature in pat ment of themselves Wheat, or some other articles 
of which the average price throughout a reasonable penod preceding 
might be settled in some convenient mode, would form a proper standard 
The stipend should not be left to the Legislature to determine Membeiu 
are too much interested in tlie question It is indecent that the Legislature 
should put their hands in tile public pursL to con\e\ it into their own It 
might also, in time, prove dangerous. 



4$ ARTICLE I -SECTION 6 

Sherman An allowance of $5 a day should be fixed, to be paid out of 
the national treasury, with the states permitted to make such additions as 
they might judge fit. The danger b not that the Legislature will make 
their own wages too high, but too low, so that men ever so fit cannot serve 
unless they are at the same time rich. 

Ellsworth' The pay should be fixed at o*" present value thereof, 
per day during attendance and for every thirty miles in traveling to and 
from Cdhgress. 

Strong An allowance of $4 should be fixed, leaving the states to make 
additions. 

Dickinson It should be provided that an act be passed every twelve years 
by the national Legislature, settling the quantum of wages 

Paterson Members of Congress should be compensated by their respec*- 
bve states. 

Ellsworth Payment should be made by the states out of their own 
treasuries, the manners of different states are very different in the stjle 
of living and in the profits accruing from exercise of like talents What 
would be deemed, therefore, a reasonable compensation in some states, 
m others would be very unpopular, and might impede the system of which 
It made a part. If the Senate is meant to strengthen the government, it 
ought to have the confidence of the states The states will have an inter- 
est in keeping up a representation and will make such provision for sup- 
portmg the members as will ensure their attendance 
Williamson. The new states to the westward will be poor — will pay 
little into the common treasury — and will have a different interest from 
the old states The old states, therefore, ought not to pay the expenses 
of men who will be employed in thwarting their measures and interests 
Butler Payment should be made by the states, particularly in the case 
of the senators, who will be so long out of their respective states that they 
will lose sight of their constituents unless dependent on them for their 
support 

Martin As the Senate b to represent the states, the members of it ought 
to be paid by the states. 
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They shall tn all cases, exceft treason, felony and breach 
of the feace, he prtvUeged from arrest during their attend- 
ance at the session of their respective houses, and in going 
to and returning from the same, and for any speech or 
debate in either house they shall not be questioned tn any 
other place 

Pinckney It should be provided that each house shall be the judge of 
Its own privileges, and shall have authority to punish by impr^nment 
every person violating the same, or who, in the place where the Legisla- 
ture may be sitting and during the time of its session, shall threaten any 
of Its members for anything said or done in the house — or who shall 
assault or arrest any witness or other person ordered to attend either of 
the houses, m his way going or returning, or who shall rescue any person 
arrested by their order 

Madison Provision should be made for ascertaining by law the privi- 
leges of each house, rather than allowing each house to decide for itself 


No senator or representative shall, during the time for 
which he was elected, be appointed to any crud o^ce under 
the authority of the United States, which shall have been 
created, or the emoluments whereof shall have been in- 
creased during such time, and no person holding any ofice 
under the United States shall be a member of either house 
during his continuance in office 

Randolph Members of the national Legislature should be ineligible 
dunng their terms of service and for a period thereafter, for appointment 
to any office established by a particular state or under the authority of 
the United States, except those peculiarly belonging to the first or second 
branches of the Legislature, respectively 

Anonymous It should be specified that members shall be ineligible to 
any office under the national government dunng the term for which 
they were elected and for three years after ceasing to be members. 



48 ARTICLE r • SECTION 6 

Anonymous It should be speafied that members shall be ineligible to 
any office under the national or state governments during their terms 
of service and for one year thereafter 

Anonymous It should be speafied that members shall be ineligible to 
any office under the national government during their terms of service and 
for one year thereafter. 

Butler This precaution against intrigue is neccssarj In Gicat Biitain 
men get*lnto parliament so that they may get offices for themselves oi 
their friends This is the source of the corruption that mined their govern^ 
ment 

Mason The door should be shut against corruption at all events We 
have as example the venality and abuses in this particular in Gieat Britain, 
as well as the shameful paitiality of the Legislature of Virginia to its own 
members, and the multiplicity of foreign embassies established by [the 
Continental] Congress The disqualification is a corner stone in the 
fabnc It IS unlikely that a sufficient number of citizens cannot be found 
who will be ready, without the inducement of eligibility to offices, to 
undertake the legislative service Genius and viitue, it is said, ought to 
be encouraged Genius might, but that virtue should be encouraged b) 
such a species of venalit) , is an idea that at least has the ment of being 
new. If the members of the Legislature are disqualified, still the honors 
of the state will induce those who aspire to them to entei that service as 
the field in which they can best display and improve their talents and la^ 
the train for their subsequent advancement Extension of ineligibility of 
members of the Legislature to one year after the teim for which thc) 
are elected is essential to guard against evasions by resignation, and stipula- 
tions for office to be fulfilled at the expiration of the legislative teim 
Jenifer In Maryland the senatois chosen for five jcjis can hold no 
other office, and this circumstance has gained them the greatest confidence 
of the people. 

Rutledge While evasions are possible, they should be conti acted as fai 
as possible 

Sherman The meie exclusion of legislators, during their term and for 
a year thereafter, from offices which have been created oi the emoluments 
thereof augmented, during their term, might be evaded by the creation 
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of a new office, the translation to it of a person from another office, and 
the appointment of a member of the Legislature to the latter 
Gerry Admitting the eligibdity of members in any case w31 produce 
intrigues of ambitious men for displacing proper officers in order to create 
vacancies for themselves Although members, if disqualified themselves, 
may still mtngue and cabal for their sons, brothers, etc., yet as their own 
mterest will be dearer to them than those of their nearest connections!, 
it may be expected they will go to greater lengths to promote^ it If it 
should be thought that it will injure the Legislature to keep out of it 
men of abilities who are willing to ser\ e m other offices, it mat be required 
as a quahhcation for other offices, that the candidate shall hate served a 
certain time in the Legislature We have constantly endeavored to keep 
distinct the three great branches of government, but if we admit the 
eligibOity of members, this must be destroy ed bt admitting the legislators 
to share in the Executive, or to be too much influenced by the Executive 
in looking up to him for office 

Ellsworth The mere postponement of the reward will not be any 
material discouragement of merit Ambitious minds will serve two years 
or seven years in the Legislature for the sake of qualifying themselves 
for other offices This is a sufficient security for obtaining m the Legisla- 
ture the services of the ablest men, although while members they shall be 
ineligible to public offices Besides, merit will be most encouraged when 
most impartially rewarded If rewards arc to circulate only within the 
Legislature, merit out of it will be discouraged 

Anonymous It should be spcciiiLd that members of the House of Repre- 
sentatives shall be ineligible to any office under the national government 
during the term for which they WLrc elected 

Madbon It should be specified that representatives shall be ineligible 
during their term of service and for one year thereafter to such offices as 
shall be established, or the emoluments thereof augmented, by the Legisla- 
ture of the United States during the time of their being members This 

^*^This IS {jiven m Yates’s notes as “ augmented by the Legislature of the 
United States during the time they were members thereof, and for one year there- 
after ” 



50 ARTICLEI SECTION 6 

a a middle ground between an eligibdity in all cases and an absolute dis- 
qualification, 

Pinckney It should be specified only that members of each house shall be 
incapable of holding any office under the United States for which they 
or any others for their benefit receive any salary, fees or emolument of 
any kind — and the acceptance of such office shall vacate their seats re- 
spective^. The Senate should become a school of public ministers, a 
nursery of statesmen An ineligibility of members of the Legislature to 
office 15 degradmg to them, impolitic and inconvenient Therefore, 
the proposition should be restrained to a mere incompatibility The first 
Legislature will be composed of the ablest men to be found The states 
will select such to put it into operation Should the report of the committee, 
or even the amendment,^^ be agreed to, the great offices, even those of 
the judiciary department, which are to continue for life, must be filled 
while those most capable of filling them will be under a disqualification 
Hamilton I am against all exclusions and refinements, except only m 
this case that when a member takes his seat, he should vacate every other 
office We have been taught to reprobate the danger of uifiuejice m the 
Bntish government, without duly reflcctmg how far it is necessary to 
support a good government Take mankind as they arc and what are 
they governed by? Their passions There may be m every government a 
few choice spirits who may act from more worthy motives One great 
error is that we suppose mankind more honest than they are Our prevail- 
ing passions are ambition and interest, and it will ever be the duty of a 
wise government to avail itself of those passions in order to make them 
subservient to the public good 

Randolph Representatives should be incapable of re-election for a 
specified period after the expiration of their term of service 
Anonymous They should be incapable of re-election for one year after 
expiration of their term of service 

12 tt'j'ijg memben of each house shall be ineligible to any avil office under the 
authority of the United States, created, or the emoluments whereof shall ha\e been 
increased during the time for which they shall respectively be elected , ” 
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SECTION 7 

All bills for ratsmg revenue shall originate m the House 
of Representatives y but the Senate may propose or concur 
With amendments as on other hills. 

Williamson The pnvilege of originating money bills should be con- 
fined to the Senate, if it is not to be common to both branches The bills 
m that case will be more narrowly watched than if they originate with 
the branch having most of the popular confidence. 

Wilson If either house is indiscriminately to have the right of originating, 
the reverse of the proposal would be most proper, since it is a maxim that 
the least numerous body is the fittest for deliberation , the most numerous 
for decision 

Rutledge It would be preferable to give the exclusive right to the 
Senate if it is to be given exclusively at all. The Senate, being more 
conversant in busmess, and having more leisure, will digest the bills much 
better, and as the bills are to have no effect till examined and approved 
by the House of Representatives, there can be no possible danger. 

Butler There should be no discrimination between the two branches 
m respect to originating money bills We are always following the Bntish 
constitution when the reason of it docs not apply If the Senate should be 
degraded by an) such discriminations, the best men will be apt to decline 
serving in it in favor of the other branch 

Madison The Senate, as well as the first branch, will be the representa- 
tives of the people If they should have an) dangerous influence over the 
House of Representatives, they will more easily prevail on some member 
of the latter to originate the bill the) wish to be passed As the Senate 
will be generally a more capable set of men, it will be wrong to disable 
them from any preparation of the business, especially of that which is 
most important and, in our republics, worse prepared than any other. 
The restramt ought to be earned to amendment, as well as the onginat- 
mg of money bills, smee an addition of a given sum would be equivalent 
to a distinct proposition of it The word “revenue” is ambiguous In many 
acts, particularly in the regulation of trade, the object will be two-fold 
The raising of revenue will be one of them. How can it be determmed 
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which IS the primary or predominate one, or whether it is necessary that 
revenue shall be the sole object in exclusion even of other inadental ef- 
fects? When the contest was first opened with Great Bntain, their power 
to regulate trade was admitted, their power to raise revenue rejected 
An accurate investigation of the subject afterward proved that no line 
can be drawn between the two cases 

Sherman We establish two branches in order to get more wisdom, 
which IS particularly needed m the finance business — the Senate bear 
their share of the taxes and are also the representatives of the people In 
Connecticut both branches can originate m all cases, and it has been found 
safe and convenient. Whatever might have been the reason of the rule 
as to the House of Lords, it is clear that no good arises from it now even 
there 

Morris The discrimination will disable the second branch from propos- 
ing Its own money plans, and giving the people an opportunit) of judg- 
ing, by comparison, of the merits of those proposed by the first branch 
The restriction, if it has any real operation, will deprive of the services 
of the second branch m digesting and proposing money bills, of which it 
will be more capable than the first branch It will take away the responsi- 
bility of the second branch, the great security for good behavior Ever) 
law directly or indirectly takes money out of the pockets of the people 
What use may be made of such a privilege in case of great emergency? 
Suppose an enemy at the door and money instantly and absolutely neces- 
sary for repelling him, may not the popular branch avail itself of tins 
duress to extort concessions from the Senate, destructive of the Constitu- 
tion Itself? It IS peculiarly proper that the Senate should have the right of 
onginanng money bills They will sit constantly, will consist of a smaller 
number, and will be able to prepare such bills with due correctness and 
so as to prevent delay of business in the other house 
Wilson If both branches are to say yes or no, it is of little consequence 
which should say yes or no first The difiiculties and disputes entailed by 
this proposition will increase with the attempts to define and obviate 
them Queen Anne was obliged to dissolve her Parliament in order to 
terminate one of these obstinate disputes between the two houses Had it 
not been for the mediation of the Crown, no one can say what the result 
would have been The point is still sub judice m England The House of 
Representatives will insert other things in money bills and by making them 
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conditions of each other, dcstro\ the deliberate libertt of the Senate. 
War, commerce and revenue are the great objects of the general govern- 
ment. All of them are connected with money The restriction m favor of 
the House of Representatn es will exclude the Senate from onginatmg 
any important bills wh,itt\ci With regard to the purse strings, it 5 to 
be obsen ed that the purse is to have two s.ti mgs Both houses must concur 
inunt)ing, and of w hat importance can it be which untii> first, w hich last? 
Pinckney If the Senate can be trusted with the man} great powers 
proposed, it sureh maA he trusted with that of originating money bills. 
Carroll The most ingenious men in IMinland are puzzled to define 
the case of mone> bills or explain the constitution on that point, though 
It seems to be worded with all possible plainness and precision It s a 
source of continual difficult} and squabble between the two houses 

Gerry for the Commipiee of July 2 It should be provided that 
all bills for raising 01 appropriating monc\ , and for fixing the salaries of 
the officers of the goAcrnmcnt, shall ongmate in the House of Repre- 
sentames and shall not be altered or amended b} the Senate 

Randolph It should be specified that bills for raising monej for the 
purpose of re\enue or for apprcpi lating the same, shall originate in the 
House of Representatw cs and shall not be so amended or altered by the 
Senate as to increase or dimmish the sum to be raised, or change the mode 
of levying it, or the objects of its appropri ition 

Strong It should be specified that bills for raising mnne} for the purpose 
of revenue, or for appropriating the same and for fixing the salaries of 
the officers of the goA ernment, shall originate in the House of Representa- 
tives, but the Senate may propose or concur with amendments as in other 
cases. 

Franklin It could be provided that there shall be no negati\e m the 
Senate on mone) bills, or if that would not do, by declaring there shall 
be no such branch at all This Avill get OA'cr the danger or difficulty that 
might arise from a negative in the second branch, where the people will 
not be proportionally represented 
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Every bill which shall have fossed the House of Refre- 
sentattves and the Senate shall, before it become a law, be 
fresented to the President of the United States, tf he ap- 
prove he shall sign it, but tf not he shall return it, with his 
objections to that house in which it shall have originated, 
who shall enter the objections at large on their journal, and 
proceed to reconsider it 

HanjxILph. The Executive ajid a convenient number of the judiciarj 
should compose a council of revision with authority to examine ever> act 
of the national Legislature before it shall operate, and every act of a 
particular Cstate] legislature before a negative thereon shall be hnal,'^ 
and dissent of the said council should amount to a rejection unless the 
act of the national Legislature should be again passed or that of the 
particular legislature be again negatived b) a certain proportion of the 
members of each branch 

Wilson The Executive and a convenient number of the judiciarj should 
have revisionary power unless overruled by two thirds of each branch 
The judiciar\ ought to have an opportunitj of remonstrating against 
projected encroachments on the people as well as on themselves It has 
been said that the judges, as expositors of the laws, will hav e an opportunitt 
of defending their constitutional rights There is weight in this observa- 
tion , but this power of the judges does not go far enough Laws ma\ he 
unjust, may be unwise, may be dangerous, maj be destructive, and jet 
may not be so unconstitutional as to justify the judges in refusing to give 
them effect Let them have a share m the revisionary power, and the; 
win have an opportunity of taking notice of those characters of a law, 
and of counteracting, by the weight of their opinions, the improper views 
of the Legislature 

Madison The only way to make a government answer all the ends of 
its institution is to collect the wisdom of its several parts in aid of eacli 
other whenever it is necessary Hence the propriety of incorporating the 
judicial with the Executive in the revision of the laws Joining the judges 
with the supreme executive magistrate will by no means interfere with 
that independence so much to be approved and distinguished in the several 
departments The judiaary will protect their department, and, united 
See proposals under Article VI 
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With the Executive, make its negatives more strong The independence 
of the Executive, having the eyes of all upon him, will make him an 
impartial judge — add the judiciary and you greatly increase his respecta- 
bility. The great difficulty in rendering the Executive competent to its 
own defence arises from the nature of republican government, which 
cannot give to an individual citizen that settled pre-eminence m the eyes 
of the rest, that weight of property, that personal interest against betray- 
ing the national interest, which appertain to an hereditarj magistrate 
In a republic, personal merit alone can be the ground of politick exalta- 
tion, but It will rarely happen that this merit will be so pre-eminent as 
to produce universal acquiescence The executive magistrate will be envied 
and assailed by disappointed competitors His firmness, therefore, will 
need support He will not possess those great emoluments from his station, 
nor that permanent stake in the public interest which will place him out 
of the reach of foreign corruption He will stand in need, therefore, of 
being controlled as well as supported Two objections have been made, 
first, that the judges ought not to be subject to the bias which a participa- 
tion in the making of laws might give m the exposition of them, second, 
that the judiciary department ought to be separate and distinct from the 
other great departments The first objection has some weight, but it is 
much diminished bj reflecting that a small proportion of the laws coming 
in question before a judge will be such wherein he had been consulted, 
that a small part of this proportion would be so ambiguous as to leave 
room for his prepossessions, and that but a few cases would probably 
arise in the life of a judge under such ambiguous passages As to the second 
objection, the maxim on which it is founded requires a separation of the 
Executive as well as of the judiciary from the Legislature and from each 
other In England, whence the maxim itself has been drawn, the Execu- 
tive has an absolute negative on the laws, and the supreme tribunal of 
justxe [the House of Lords] forms one of the other branches of the 
Leg^ature In short, whether the object of the revisionary power is to 
restrain the Legislature from encroaching on the other co-ordinate de- 
partments, or on the rights of the people at large, or from passing laws 
unwise m their pnnciple, or incorrect in their form, the utility of annex- 
mg the wisdom and weight of the jiidiciarj to the Executive seems in- 
contestable This device would be useful to the Legislature by the valuable 
asastance it would give in preservmg a consistency, conciseness, perspicuity^ 
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and technical propnety in the laws, qualities peculiarly necessary, and 
yet shamefully wanting, in our republican codes Instead of contenting 
ourselves with laying down the theory in the Constitution that each de- 
partment ought to be separate and distinct, it is proposed to add a defensive 
power to each, which shall maintain the theory in practice 
Ellsworth The judges will possess a systematic and accurate knowl- 
edge of the laws, which the Executive cannot be expected alwajs to 
possess The law of nations also will come frequently into question Of 
this the judges alone will have competent information 
Mason This restraining power would have the effect not onlj of hinder- 
mgthe final passage of unjust and pernicious laws, but would discourage 
demagogues from attempting to get them passed 

Madison It should be specified that all acts before thej become laws shall 
be submitted both to the Executive and supreme judiciary departments, 
and if either of these should object, two thirds of each house, if both should 
object, three fourths of each house, should be necessary to over-rule the 
objections and give to the acts the force of law 

Mercer I disappiove of the doctrine that the judges as expositors of 
the Constitution should have authority to declare a law void Laws ought 
to be well and cautiously made, and then to be uncontrollable. 

Wilson The Executive and judiciary should have jointly an absolute 
negative 

Pinckney A council of revision should consist of the President, secre- 
tary for foreign affairs, secretary of war, heads of the departments of 
treasury and admiralty, or any two of them together with the President 

Wilson The Executive ought to have an absolute negative Without 
such a self-defense the Legislature can at any moment sink if mto non- 
existence The Legislature would know that such a power existed and 
would refrain from such laws as it would be sure to defeat The requiring 
a large proportion of each house to overrule the Executive check might 
do in peaceable times, but there might be tempestuous moments in which 
animosities may run high between the Executive and legislative branches, 
and m which the former should be able to defend itself. 
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Read An absolute negative is essential to the ConstituDon, to the 
preservation of liberty and to the public welfare 

Morris The most virtuous citizens will often, as members of a legislative 
body, concur m measures which afterwards in their private capaaty they 
will be ashamed of If the Executive be overturned by the popular branch, 
the tyranny of one man will ensue 

Butler Instead of a negative, it should be specified that the national 
Executive have a power to suspend an) legislative act for a certain term. 

Williamson In place of the rcvisionar)' provision, two thirds should be 
required for every effective act of the Legislature 

Gerry A person or persons of proper skill should be appomted, as has 
been done in Penns)lvania, to diaw bills for the Legislature This is a 
better expedient for correcting the laws than a revisionary council 

Bedford The Legislature should be under no check The representa- 
tives of the people arc the best judges of what is for the peoples’ interest 
Two branches will produce a sufficient control within the Legislature 
It s sufficient to mark out in the Constitution the boundaries to the legisla- 
tive authority, which will give all the requisite secunty to the nghts of the 
other departments 

If after such reconsidet ation tuvo-thtrds of that house shall 
a^ee to pass the btll^ it shall be sent^ together ^Uh the 
ohfeettonSf to the other house y by which it shall likewise 
be reconsidered y and if approved by two-lhtrds of that house y 
it shall become a law 

Williamson It should be specified that three quarters of each house shall 
be requisite to over-rule the dissent of the President 
Morris It is to the interest of the distant states to prefer three quarters, 
as they will be oftenest absent and need the mtcrposing check of the 
President. The excess, rather than the deficiency of laws, is to be dreaded. 
The danger to the public interest from the instability of laws is most to 
be guarded against If one man in office will not consent where he ought, 
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every fourth year another can be substituted This term is not too long 
for fair experiments. Many good laws are not tried long enough to prove 
their merit 

Hamilton Two thirds in New York has been ineffectual either where 
a popular object or a legislative faction operated 

Madison The object of the power is twofold first, to defend the Execu- 
tive rights, and second, to prevent popular and factious injustice It is an 
importai^t principle in this and in the other state constitutions to check 
legislative injustice and encroachments The experience of the states has 
demonstrated that their checks are msufSaent. We must compare the 
danger from the weakness of two thirds with the danger from the strength 
of three quarters On the whole, the former is probably greater As to 
the difficulty of repeals, it is probable that in doubtful cases the policy will 
soon take the place of limiting the duration of laws so as to require re- 
newal instead of repeal 

Morris, Three quarters of each house should be required to refeal laws 
where the President does not concur This would prevent the hasty pas- 
sage of laws, and the frequency of those repeals which destroy faith in 
the public and which are among our greatest calamities 

But in all such cases the votes of both houses shall be deter- 
mined by yeas and naySy and the mimes of the persons vot- 
ing for and against the bill shall be entered on the journal 
of each house respectively. If any bill shall not he returned 
by the President within ten days (Sundays exce^ted\ after 
It shall have been presented to him^ the same shall be a law, 
m like manner as if he had signed it, unless the Congress 
by their adjournment prevent its return, in which case it 
shall not be a law 

Rutledge for the Committee of Detail It should be specified 
that seven days will be allowed to the President for returning bills with 
his objections 


Every order, resolution, or vote to which the concurrence of 
the Senate and House of Representatvues may be necessary 
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(^except on a question of adjournment) shall be presented to 
the President of the United States^ and before the same 
shall take effect^ shall be approved by hmi^ or being disap- 
proved by himy shall be repassed by tvoo thirds of the Senate 
and House of Representatives, according to the rides and 
limitations prescribed m the case of a bill 

Sherman This should be omitted It is unnccessar) , except as to votes 
taking money out of the treasurj, which might be provided ftA" in an- 
other place. 


[No clauses covering the following subject matter pertain- 
ing to enactment of laws are included in the Constitution ] 

P1NCK.NEY It should be specified that the Legislaturt. of the United States 
shall have the power of making the great seal, which shall be kept by the 
President of the United States, or in his absence by the President of the 
Senate, to be used by them as the occasion may require — ^it shall be called 
the great seal of the United States and shall be affixed to all laws 

Rutledge FOR the Committee of Detail It should be specified that 
the enacting st\le of the laws of the United States shall be “Be it en- 
acted by the Senate and Representatives m Congress assembled.” 

Paterson It should be provided that none of the powers tested in the 
United States in Congress shall be exercised without the consent of a cer- 
tain proportion of states 

Randolph More than a hare majoritj of votes [of members present] 
should be required in the Legislature to pass laws in certain cases, particu- 
larly m commercial cases 

Williamson Approval of two thirds [of the members present] should 
be required for every effective act of the Legislature [No veto ] 

Rutledge for the Commiitee of Detail It should be specified 
that each house shall, in all cases, have a negative on the other. 
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The Congress shall have power to lay and collect taxes, 
duties, imposts, and excises, to pay the debts and provide 
for the common defence and general welfare of the United 
States, . . 

Pinckney The Legislature should be restrained from establishing a 
pejpetua\ revenue 

Mason It should be provided that no law for raising any branch of 
revenue, except what may be specially appropriated for the payment of in- 
terest on debts or loans, shall continue in force for longer than a term to 
be specified m the Constitution. Great Britain’s caution on this point is 
the Palladium of the public liberty 

Gerry The Legislature should not be able to raise money [and armies] 
without limit. This renders the rights of the citizens msecurc 

Paterson It should be specified that Congress shall have power [in 
addition to a power to make requisitions according to the rule of appor- 
tionment] to pass acts for raising a revenue by levying a duty or duties 
on all goods or merchandizes of foreign growth or manufacture, im- 
ported into any part of the United States, by stamps on paper, vellum or 
parchment, and by a postage on all letteis or packages passing through the 
general post office, to be applied to such federal purposes as they shall 
deem proper and expedient 

Williamson Money should be raised only by imposts and duties and 
not by direct taxation, which cannot be equitably exercised by a general 
government For can a man over the mountains, where produce is a 
drug, pay equal with one near shore? It would be tyranny, too, if the 
smaller states could thus tax the greater, in order to ease themselves 

Marten It should be specified that whenever the Legislature finds it 
necessary to raise revenue by ‘‘direct” taxation, requisitions [according 
to the rule of apportionment] should be made on the several states, since 
direct taxation should not be used except m case of absolute necessity, 
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and then the states would be best judges of the mode It should also be 
specified that acts directing the mode of, and authorizing, the collection 
of the requisitions, should be passed only in event of default 

Paterson Power to pass acts making requisitions and acts directing 
collection of taxes in noncomplving states should be qualified by requinng 
the consent of a specified number or proportion of states. 

Anonymous The Legislature should be restricted from obliging duties 
to be collected in a manner injurious to any state 

Mason The prohibition of taxes on exports should be specifically con- 
nected with this clause 

Anonymous The provision for the object of the taxes is unnecessary 
and should be omitted 

. . hut all duties j imposts and excises shall he uniform 
throughout the United States , 

McHenry All ‘^prohibitions or restraints,” as well as all “duties, imposts 
and excises” laid or made by the Legislature should be uniform and equal 
throughout the United States 

Sherman for the Committee of August 25 “Tonnage” should 
be induded with “duties, imposts and excises ” 


. . To borrow mon^ on the credit of the Untied 

States, . 

Rutledge for the Committee of Detail Included in this clause 
should be the power to emit bills on the credit of the United States. 
Mason Congress would probably not have the power unless it were 
expressed, and it might be unwise to tie their hands in unforeseen emergen- 
cies by omission of the provision 

Mercer It will stamp suspicion on the government to deny it a discretion 
Duties of tonnage 
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on this point It is nrpulitic also to cxcitc the opposition of all those who 
are friends to paper money The people of property will be sure to be 
on the side of the plan, and it is impolitic to purchase their further attach- 
ment with the loss of the opposite class of citizens 

Madison The provision for emitting bills might be included together 
with a prohibition against makmg them a tender. 

To regulate commerce with foreign nationSy and 
among the several states, and wtth the Indian tribes, . 

GaRRy This clause should be changed. Under it monopolies may be 
established 

Pinckney It should be specified that each state may lay embargoes m 
time of scarcity 

Sherman States ought to have the power to lay embargoes in order to 
prevent suffering and injury to the poor, 

Rutledge for the Committee of August i8 Congress should have 
power to regulate commerce with Indians ^‘within the limits of any state, 
not subject to the laws thereof ” 

Pinckney It should he provided that no act of the Legislature for the 
purpose of regulating the commerce of the United States with foreign 
powers or among the several states should be passed without the assent of 
two thirds of all the members of each house There are five distinct com- 
mercial interests * ’ and these different interests would be a source of op- 
pressive regulations if no check to a bare majority should be provided 

Rutledge for the Commiitee of Detail It should be specified 
that no navigation act should be passed without the assent of two thirds 
of the members fresent m each house. 

“i The fisheries & W India trade, which belonged to the N England States 
z the interest of N York lay in a free trade 3 Wheat & flour the Staples of the 
two Middle States (N J & Penna ) 4 Tobacco the staple of Matyd & Virginia 
& partly of N Carolina 5 Rice & Indigo, the staples of S Carolina & Georgia ’* 
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Pinckney It should be provided that consent of three fourths of the 
whole Legislature should be necessary to the enacting of a law respecting 
regulation of trade or the formation of a navigation act 

Mason It should be provided that no law in the nature of a navigation 
act be passed before the year 1808 without the consent of two thirds of 
each branch of the Legislature The power to pass navigation acts by a 
bare majority would not only enhance the freight, but would ^enable a 
few rich merchants in Philadelphia, New York and Boston to monopolize 
the staples of the southern states and reduce their value perhaps fifty 
percent 


. To establish an uniform rule of naturalvzationy and 
uniform lavss on the subject of bankruptcies throughout the 
United States f . 

Sherman The power to make laws on the subject of bankruptcy should 
be limited Bankruptcies were in some cases punishable with death by the 
laws of England 

Pinckney Power should also be given to establish uniform laws respect- 
ing the damages arising on the protest of foreign bills of exchange. 


To com money y iegulale the value thereof y and of 
foreign corny and fix the standard of weights and meas- 
uresy 

... To provide for the punishment of counterfeiting the 
securities and current com of the Untied States y . . . 

Morris The authontj should be extended further, to provide for the 
punishment of counterfeiting in general Bills of exchange, for example, 
might be forged m one state and carried into another. 

Anonymous It might also be politic to provide by national authority 
for punishment of c<»unterfeitmg foreign paper 



64 


ARTICLE I • SECTION 8 


. . To establish fost offices and 'postroadst , . 

Pinckney Power should also be granted to regulate stages on the post 
roads 

Frankun It should be added that the Legislature has power to provide 
for cutting canals where deemed necessary. 

, To promote the progress of science md useful arts, 
by securing for limited times to authors and nwentors the 
exclusive right to their respective writings and discov- 
eries, . . 

Madison It should be provided that the government have power to 
encourage by premiums and provisions the advancement of useful knowl- 
edge and discoveries 

Pinckney* Power should be given the government to establish public 
institutions, rewards and immunities for the promotion of agriculture, 
commerce, trades and manufactures 

Pinckney The government should have power to establish seminaries 
for the promotion of literature and the arts and sciences 

Madison Congress should be enabled to establish a university in the 
place of the general government, and should possess exclusive jurisdiction 
over the institution It should be specified that all persons might be ad- 
mitted to the university and to its honors and emoluments, without any 
disDnction of religion whatever. 

... To constitute tr^unals inferior to the Supreme 
Court; . 

Randolph Inferior tnbunals should be established by the ConstituDon 
[with judges to be chosen by Congress] 

Hamilton It should be provided that the Legislature appoint courts in 
each state, so as to make the state governments unnecessary to it. 
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Pinckney It should be specified that Congress have the exclusive nght 
of instituting in each state a court of admiralty 

Rutledge Provision should be made for no national tribunals except 
a single supreme one The state tribunals are most proper to decide m all 
cases in the first instance Establishment of inferior national tnbunals will 
make unnecessary encroachments on the jurisdiction of the states and 
create unnecessary obstacles to their adoption of the new system^ 

Martin A national judiciary extended into the states will be ineffectual 
and will be viewed with a jealousy inconsistent with its usefulness It will 
interfere with the jurisdiction of the state tribunals 
Paterson Powers given Congress should he qualified by the provision 
that all punishments, fines, forfeitures and penalties incurred for con- 
travening acts, rules and regulations of Congress be adjudged by the 
common law judiciaries of the state in which the offense is committed, 
with fiberty of commencing action in the superior common law judiciary 
m the state, subject to correction of all errors, both in law and fact, in 
rendering judgment, to an appeal to the judiciary of the United States 
[consisting of one supreme tribunal] 

Pinckney. It should be specified that Congress shall have power to 
insotute a federal judicial court to which an appeal shall be allowed from 
the judicial courts of the several states in all causes wherein certain specified 
questions shall arise 

Sherman Congress, in establishing inferior tribunals, should make use 
of the state tribunals whenever possible with safety to the general interest. 

. . To define and pmtsh pracies and f domes committed 

on the high seas^ and offences against the law of na~ 
tionSi . . 

Madison The words ‘'and punish [ment]” should be stricken out. 

Mason It might not be proper to take power in all these cases wholly 
firom tile states 


Wilson “Declare** should be used instead of “define ** Felonies arc 
sufficiently defined by common law. 
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MoUiis “Designate” is preferable to “define” and should be used, since 
the word ‘‘define*’ may be limited to pre-existing meanings. 

Wll^H. “Punish” should be inserted before the phrase “offences against 
the law of nations ” To pretend to define the law of nations, which de- 
pends on the authority of all the civilized nations of the world, would 
have a look of arrogance that would make us ridiculous 

, To declare awr, grant letters of marque and i eprtsal^ 
and make rules concemtng captures on land and water, . . 

Hamilton The Senate should have the sole power of declaring war 
Pinckney The Senate would be the best depository of this power, being 
more acquainted with foreign affairs than the House of Representatives, 
and most capable of proper resolutions, and not too numerous for such 
deliberations Although no advantage would be given the larger states, 
the power notwithstanding would be safe, since the small, as well as the 
large states, will have their all at stake in such cases It would be singular 
for one authority to make war and another peace. 

Randolph' The power to declare war should be placed in the House of 
Representatives 

Butler The power to make war should be vested in the President, who 
will have all the requisite qualities and will not make war but when the 
nation will support it 

Hamilton The President should have the power to make war, with 
the advice of the Senate 

Sherman “Make war” should be used rather than “declare war ” The 
latter narrows the power too much. 

Butler. The power of peace should be included, if the legislature is to 
have the power of war. 


Pinckney The whole clause, “To declare war,” should be stricken out 
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^ « T® iffnd support anmes, hut no appropriation of 

fM&aep Wo idhit/t Htse shall be for a longer term than two 

GekRV: It he «itipu]at(.d that there shall not be kept up in time 

(k{ peace than or three thousand troops Xhe clause as it stands 
nnpbes. tint th< 1 e is to be a standing army, which 15 unnecessary even for 
so great an extent oI countrj as this, and dangerous to liberty Even if 
necessar} , some restrieiion on the number should he provided 

Pinckney It should be stipulated that the military shall always be sub- 
ordinatb to the cuil pov^cr, and that no grants of money shall be made 
by the Legislature for suppoiting military land forces, for more than 
one year at a time. 

Gerkv Appropn.ition of inonc) for a term of two jears instead of one 
seems unreasonable. 


... To provide and iminiarn a navyt • . . 

To make rules for the govermnent and regulation of the 
land and na^ad fonet, 

Atlwiriat: should be qualified by the provision that in time 

ei sUsaJI nOf corislst of more than a specified number of 

trssifsv 

G(EB» 9 S Iff 111* restriction, i few states may establish a military 
^iDiiisinnnititiint. 

Tliv for idling forlh the nitUtia to execute the 

Udim (S^ iiisiirt ec lions ^ and repel mva~ 

ffittJJiUBlHSit iWrti iWit ot^ “To enforce treaties” 

'T& f<ye org^:ziWg,> armmgy and disciplining 

part of them as may be 
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emfloyed m the sermce of the United States^ reserving to 
the state respectively the appointment of the officers , and 
the authority of trammg the militia according to the dis- 
cipline prescribed by Congress, . . 

Hamilton It should be qaecified that no state shall have any forces, land 
or naval, and the mdida of all the states shall be under sole and exclusive 
direction of the United States, which shall also appoint and commission 
ofiicers jf the militia. 

UiCKiNsoN The general power over the militia should be restrained to 
one fourth part at a time, which bj rotation would discipline the whole 
militia. 

Mason Power should be granted the general government to make laws 
for regulating and disciplining the militia, not exceeding one tenth part 
in any one year, reserving the appointment of officers to the states A 
select militia is as much as the general government can advantageously 
be charged with. By granting greater authority, insuperable objections 
will be created 

Mason Such part of the militia as might be required by the states for 
their own use should be excepted from the general government’s power 
to make laws for organizing and disciplining 

Sherman The states might want their militia for defense against in- 
vasions and insurrections and for enforcing obedience to their laws They 
will not give up this point 

Ellsworth It should be provided that the militia have the same arms 
and exercises and be under the rules established by the general govern- 
ment only when m actual service of the United States, and when the 
states neglect to provide regulations for the militia, it should be regulated 
and established by the United States The general authority cannot suf- 
ficiently pervade the Union for the purpose of taking the whole authority, 
nor can it accommodate itself to the local genrus of the people The states 
wQl never submit to the same militia laws Three or four shillings as a 
penalty will enforce obedience better in New England, than forty lashes 
in some other places. 
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Gerry Less power over the militia should be vested m the general gov- 
ernment. The states will be only drill-sergeants The citizens of Massa- 
chusetts might as well be disarmed as to have command taken from the 
states and to be subjected to the general Legislature It will be regarded 
as a system of despotism. 

Sherman The phrase reserving to the states the authority of tiainmg 
the militia should be stneken out It is unnecessary The states will, of 
course, have this authority if not given up 

Madison The appointment of only those officers under the rank of gen- 
eral officers should be reserved to the states 

Read Appointment of officers bj the state executives should be insisted 
on The propriety of leaving appointment to the states is doubtful In 
some states officers are elected by the legislatures, in others by tlie people 
themselves 

Mason The whole clause should be prefaced by the words “And that 
the liberties of the people ma^ be better secured against the danger of 
standmg armies m time of peace ” 

Madison This phrase will not restrain Congress from establishing a 
mOitary force in time of peace if found necessary, and as armies m time of 
peace are allowed on all hands to be an evil, it is well to discountenance 
them by the Constitution, ns far as will consist with the essential power 
of the government on that head 

. T 0 exercise exclusive legislation in all cases whatso- 
ever over such dist) ict {not exceeding ten miles square) as 
mayy by cession of 'particular states y and the acceptance of 
Congress j become the seat of the Government of the United 
States y and to exercise like authority over all places 'pur- 
chased by the consent of the legislature of the state in which 
the same shall bey for the erection of fortSy magazineSy 
arsenals y dock-yards y and other needful buildings j — 
and . . . 
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Butler The place for the seat of the national government should be 

fixed by the Constitution. 

, . To make cdl lams which shall be necessary and frofer 
for carrying mto execution the foregoing ‘powers^ and all 
other powers vested by this Constitution m the Government 
of the United States j or m any department or officer thereof 

Gerry* The Legislature should not have the general power to make 
what laws they may please to call necessary and proper This renders the 
rights of the citizens insecure. 

[No clauses covering the following subject matter pertain- 
ing to powers of Congress are included in the Constitution ] 

Mason Congress should have power to enact sumptuary laws No 
government can be maintamed unless the manners be made consonant 
to It A proper regulation of excises and of trade may do a great deal, but 
It IS best to have an express provision The love of distinction, it is true, 
IS natural, but the object of sumptuary laws is not to extinguish this prin- 
ciple but to give It a proper direction This power is made necessary by 
the extravagance of our manners, the excessive consumption of foreign 
superfluities and the necessity of restncdng it, as well with economical as 
repubhcan views 

Madison Power should be vested in Congress to grant charters of in- 
corporation m cases where the public good may require them and the 
authority of a single state may be incompetent The primary object of 
this is to secure an easy communication between the states, which the free 
intercourse now to be opened, seems to call for. The political obstacles 
being removed, a removal of the natural ones, as far as possible, ought to 
follow 

Wilson The power is necessary to prevent a state from obstructing the 
general welfare. It is important to facilitate by canals the communication 
with the western settlements 

Mason The power should be limited to the smgle case of ranals 
Laws restiicUng individual expenditures for food, clothing, etc 
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Rutledge for the Committee of Detail It should be provided 
that Congress shall have power to provide as may become necessary, 
from time to time, for the well managing and securing the common prop- 
er^ and general interests and welfare of the United States in such man- 
ner as shall not interfere with the government of individual states, in mat- 
ters which respect only their internal police, or for which their individual 
authority may be competent 

Randolph Congress should have power to legislate in all cases^to which 
the separate states are incompetent or in which the harmony of the United 
States may be interrupted by the exercise of individual legislation 
Bedford The power to legislate m all cases for the general interests of 
the Unxm should be added to this 

Hamilton The national legislature should have indefinite authority 
and unlimited power of passing all laws without exception [subject to 
veto by Executive] No boundary can be drawn between the national 
and state legislatures If the authont}' of the national legislature is limited, 
the nvalship of the states will gradually subvert it Even as corporations, 
the extent of some of them would be formidable As states, they ought to 
be abolished, although it is necessar) to leave m them subordinate juris- 
diction 

Madison The greatest danger is from the encroachment of the states 
on the national government And if it were the case that the national gov- 
ernment usurped the state government, if such usurpation were for the 
good of the whole, no mischief could arise To draw the line between the 
national and state governments is a difficult task Though it should be 
done if practicable, it seems impossible 

SECTION 9 

The migraUon or unportaHon of such 'persons as any of the 
states now extstmg shall think proper to admity shall not 
he prohibited by the Congress pnor to the year one thou- 
sand eight hundred and eight, but a tax or duty may be 
imposed on such importation, not exceeding ten dollars for 
each person. 
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Rutledge for the Committee of Detail It should be specified that 
the migration or importation of such persons as the several states shall 
think proper to admit shall not be prohibited 

Ellswohth The morality or wisdom of slavery are considerations be- 
longing to the states themselves What ennches a part enriches the whole, 
and the states are the best judges of their particular interest As slaves 
multiply so fast in Virginia and Maryland that it is cheaper to raise them 
than in^port them, whflst m the sickly rice swamps foreign supplies are 
necessary, if we prevent importation as is urged, we shall be unjust toward 
South Carolina and Georgia, As population increases, poor laborers will 
be so plenty as to render slaves useless Slaveiy in time will not be a speck 
in our country 

Sherman As the public good does not require the right to import slaves 
to be taken from the states, and as it is expedient to have as few objections 
as possible to the proposed scheme of government, it is best to leave the 
matter as we find it The abolition of slavery seems to be going on in the 
United States and the good sense of the several states will probably by 
degrees complete it 

Pinckney If the southern states are let alone, they will probably of 
themselves stop importations. 

Baldwin Georgia, if left to herself, will probably put a stop to the evil 
As one ground for this conjecture there is the existence of a particular sect 
composed of a respectable class of people, who carry their ethics beyond 
the mere equality of men, extending their humanity to the claims of the 
whole animal creation 

General Pinckney The importation of slaves will be for the interest 
of the whole union The more slaves, the more produce to employ the 
carrymg trade , the more consumption also, and the more of this, the more 
of revenue for the common treasury Candidlj-^, South Carolina will 
probably not stop her importations of slaves m any short time, but only 
occasionally as she does now 

Williamson The law of North Carolina does not directly prohibit the 
importation of slaves It imposes a duty of £5 on each slave imported from 
Africa, £10 on each from elsewhere, and £50 on each from a state li- 
censing manumission It is wrong to force anything down not absolutely 
necessary, and which any state must disagree to. 
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Livingston for the Commitiee of Eleven It should be speafied 
that migration or importation of such persons as the several states now 
existing shall think proper to admit, shall not be prohibited by the Legis- 
lature pnoi to the ycai 1800 

Madison Twentj years, [to 1808] will produce all the mischief that 
can be apprehended from the libcrtj to import slaves So long a term will 
be more dishonorable than to sa\ nothing about it in the Constitution 

Mason The general gn\einment should have power to prevent the in- 
crease of sla'vcr^ It is essential in every point of view As to the states 
being now in possession of the 1 ight to import, this is the case with many 
other nghts, now to be piopcrij given up The western people arc al- 
ready calling out for sla\cs for their new lands, and will fill that country 
with slaves if they can be got thi ough South Carolina and Georgia 

Morris The clause should read, ''importation of slaves into North Car- 
olina, South Carolina, and Geoigia ” This would be most fair and would 
avoid the ambiguity b) which, under the power with regard to naturali- 
zation, the liberty rcscr\cd to the states might be defeated It should be 
known, also, that this p.irt of the Constitution is a compliance with those 
states. 

Dickinson The clause should be amended to read, “The importation 
of slaves into such states as shall permit the same,” etc., which would con- 
fine the clause to the states which have not themselves prohibited the 
importation of slaves 

Rutledge for the CowMirrPE of Detail It should be specified that 
no tax or duty shall be laid on the migntion or importation of such per- 
sons as the several states shall think proper to admit 
Sherman To put a tax on slaves imported will make the matter worse, 
because it will imply they arc property 

Morris The clause implies that tlie Legislature may tax freemen im- 
ported. 


General Pinckney Slaves imported should be liable to an equal tax 
with other imports 
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Livingston for the Committee of Eleven It should be specified 
that a tax or duty may be imposed on such migration or importation at a 
rate not exceeding the average of the duties laid on imports 
Baldwin “A rate not exceeding the common impost of arbdes not 
enumerated” should be inserted in place of “a rate not exceeding the 
average of duties laid on imports ” 

The privilege of the wnt of habeas corpus shall not be 
suspended, unless when m cases of rebellion or invasion the 
public safety may require it. 

Pinckney It should be specified that the privilege and benefit of the 
wnt of habeas corpus shall be enjoyed in this government in the most ex- 
peditious and ample manner, and shall not be suspended by the Legisla- 
ture except upon the most urgent and pressing occasions, and for a lim- 
ited time, not exceeding twelve months 

Rutledge Habeas corpus should be declared inviolate A suspension 
could never be necessary at the same time through all the states 
Wilson It is doubtful whether in any case a suspension could be neces- 
sary, as the discretion now exists with judges, in most important cases, to 
keep in jail or admit to bail 

No bill of attainder or ex post facto law shall he passed. 

Mason The provision against ex post facto laws should be stricken out 
It IS not sufficiently clear that the prohibition meant by this phrase is lim- 
ited to cases of a cnminal nature, and no legislature ever did or can alto- 
gether avoid them in avil cases 

Morris The ex post facto provision is an unnecessary guard, as the prin- 
ciples of justice, law, etc , are a perpetual bar to such laws To say that 
the Legislature shall not pass an ex post facto law is the same as to declare 
they shall not do a thing contrary to common sense, that they shall not 
cause that to be crime which is no crime. 

Ellsworth There is no lawyer, no civiban, who will not say that ex 
post facto laws are void of themselves It cannot then be necessary to 
prohibit them. 
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Wilson To prohibit ex post facto laws will bring reflections on the Con- 
stitution and proclaim that we are ignorant of the first principles of legis- 
lation, or are constituting a government that will be so If similar pro- 
hibitions m the state constitutions have had no effect, it will be useless to 
insert them in the Constitution Besides, both sides will agree to the prin- 
ciple and differ as to its application 

Johnson The clause is unnecessary and implies an improper suspicion 
of the national Legislature 

Gerrv The prohibition ought to be extended to civil cases 

No cafttatiOfiy or other direct, tax shall he laid, unless tn 
pro'portion to the census or enumeration herein before 
dtrected to be taken 

Gerry It should be specified that from the first meeting of the Legisla- 
ture of the United States, till a census shall be taken, all monies to be 
raised for supplying the public treasury by direct taxation shall be assessed 
on the inhabitants of the several states according to the number of their 
representatives respectively in the first branch 

Ellsworth To Mr Gerry’s provision should be added the words “sub- 
ject to a final liquidation by the rule of apportionment when a census 
shall have been taken ” 

Ellsworth It should be provided that the rule of contribution by direct 
taxation shall be the number of white inhabitants and three fifths of every 
other description in the several states, until some other rule that shall 
more accurately ascertain the wealth of the several states can be devised 
and adopted by the Legislature 

Franklin The weakest state should say what proportion of money or 
force It IS able and willing to furnish, and all others should furnish an 
equal proportion, and if these supplies should on occasions not be sufflcicnt, 
let Congress make requisitions on the richer and more powerful states 
for further aids, to be voluntarily afforded, leaving to each state the right 
of considering the necessity and utility of the aid desired, and of giving 
more or less as it should be found proper 
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No tax or duty shall be laid on articles exported from any 
state 

King Congress should hare power to tax e^qjorts If ^aves are to be 
imported, shall not the exports produced by their labor supply a revenue, 
the better to enable the general government to defend their masters? 
Either slaves should not be represented or exports should be taxed 
Morris^ The provision to prohibit taxing of exports is inadmissible It is 
so radically objectionable that it might cost the whole system the support 
of some members It would not, in some cases, be equitable to tax imports 
without taxing exports, and taxes on exports would often be the most 
easy and proper of the two Virginia has found her account m taxmg to- 
bacco All countnes having peculiar articles tax the exportation of them, 
as France her wines and brandies A tax here on lumber would fall on 
the West Indies and punish their restrictions on our trade. The same is 
true of bve stock and m some degree of flour. In case of a dearth in the 
West Indies we may extort what we please. Taxes on exports are a neces- 
sary source of revenue For a long time the people of America will not 
have money to pay direct taxes If no tax can be laid on exports, an em- 
bargo cannot be laid, though m time of war such a measure may be of 
critical importance The state of the country also will change, and render 
duties on exports, as skins, beaver and other peculiar raw materials, pol- 
itic in the view of encouraging American manufactures 
Madison The power of taxing exports is proper in itself and as the states 
cannot with propriety exercbe it separately, it ought to be vested in them 
collectively. The contract between the French Farmers General and Mr 
Morns, sOpidatrng that rf taxes should be laid m America on the export 
of tobacco, they should be paid by the Farmers, shows that it is understood 
by them that the price would be thereby raised in America, and conse- 
quently the taxes be paid by the European consumer The southern states 
being most in danger, and most needing naval protection, could the less 
complain if the burden should be somewhat heaviest on them Time will 
equalize the situations of the states in this matter It is sufficient argument 
that a tax, though it may not be expedient at present, may be so hereafter 
A proper regulation of exports may, and probably wfll be, necessary here- 
after, for revenue, domestic manufactures, and procuring equitable regu- 
lations from other nations. 
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Wilson The power is attacked by reasoning which can only hold good 
in case the general goveinment is compelled, instead of authorized, to 
lay duties on exports To deny this power is to take fiom the common 
government half the regulation of trade A power over exports might be 
more effectual than that over imports, in obtaining beneficial treaties of 
commerce 

Hamilton Notwithstanding the common opinion, cxpoits aie fit ob- 
jects for moderate taxation j 

FitzSimons a tax on expoits should not be laid immediately, but a 
power should be given of lajing the tax when a piopcr time may call for 
It This will ceitainl) be the case when Amciica shall become a manufac- 
turing country 

Lancdon The concuiience of two thuds or thiee fouiths of the Legis- 
lature should be requiied to pass an act taxing exports Oppiession of the 
trade of the southern states by the northcin states will thus be guaided 
against 

Madison It should be specified that two thirds of each house be re- 
quired to tax exports This is a lesser evil than a total prohibition 

Dickinson Power should be given to tax expoi ts with the exception of 
particular articles This would be better than prohibiting the power with 
respect to all articles and forever 

Clymer Power should be given to tax expoits with the qualification 
that It be icstramed to regulations of tiade, by making the clause read, 
“No tax or duty for the putposc of tevenue shsU be Jatd on articles ex- 
ported fi om any state 

No preference shall be gtven by any regulation of com- 
merce or revenue to the ports of one state over those of 
another i nor shall vessels bound tOy or ftomy one state^ 
be obliged to enter y cleat , or pay duties in another, 

Gorham These precautions should be omitted They are unnecessary. 
The government will be so fettered by the restriction against obliging 
vessels bound to or from one state to enter, clear, or pay duties m another, 
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as to defeat the good purposes of the plan. For example there is the case 
of Sandy Hook, which is in the state of New Jersey, but where precau- 
tions against smuggling into New York ought to be established Revenue 
might be defeated, if vessels can run up long rivers, through the jurisdic- 
tion of different states, without being required to enter, with the opportu- 
nity of landing and selling their cargoes by the way It might be very 
proper to oblige vessels to stop at Norfolk on account of the better col- 
lection of the revenue, 

Madison The restricoon would be inconvenient as m the River Dela- 
ware, if a vessel cannot be required to make entry below the jurisdiction 
of Pennsylvania. 

McHenry Congress should be restrained from giving preference to 
the shippmg of one state above another, as well as to the ports 

McHenry It should be specified that in the event it shall be judged ex- 
pedient by the Legislature of the United States that one or more ports 
for collecting duties or imports, other than those ports of entrance and 
clearance already established by the respective states, should be estab- 
lished, the Legislature of the United States shall signify the same to the 
executives of the respective states, ascertaining the number of such ports 
judged necessary, to be laid by the said executives before the legislatuies 
of the states at their next session, and the Legislature of the United States 
shall not have the power of fixing or establishing the particular ports for 
collecting duties or imposts in any state, except the legislature of such state 
shall neglect to fix and establish the same during their first session to be 
held after such notification by the Legislature of the United States to the 
executive of such state 


No money shall be drawn from the treasury y hut m con- 
sequence of appropriations made by laWy and a regular 
statement and account of the receipts and expenditures of 
all public money shall be published from time to time. 

Mason It should be required that an account of the public expenditures 
be published annually. 
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FttzSimons a full report should not be required It is absolutely im- 
possible to publish expenditures in the full extent of the term 
King The term “expenditures” goes to every minute shillmg This will 
be impracticable Congress might indeed make a monthly publication^ but 
It would be in such general statements as would afford no satisfactory 
information 

Pinckney It should be provided that funds which shall be appuDpnated 
for payment of public creditors, shall not during the time of such appro- 
priation, be diverted or applied to any other purpose. 


No title of nobility shall be panted by the United States ^ 
and no ‘person holding any office of profit or trust under 
them shallj without the consent of the Congress^ accept of 
any ‘present^ emolument^ office^ or title^ of any kind what- 
ever^ from any kingy prince^ or foreign state 

[No clauses covering the following subject matter per- 
taining to limitations on the Federal Government are in- 
cluded in the Constitution ] 

General Pinckney Some security should be given the southern states 
against emancipation of slaves 

Gerry It should be specified that Congress be prohibited from passing 
any law impainng the obligation of contracts 

Madison Creditors should be secured under the new Constitution from 
a violation of the public faith when pledged by the Legislature 


[No clauses covering the following subject matter per- 
taining to limitations on the Federal Government are in- 
cluded in the body of the Constitution These suggestions 
are, however, embodied m amendments to the Consti- 
tution ] 
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Pinckney It should be specified that the liberty of the press shall be 
uiviokbly preserved, 

Pinckney It should be specified that no soldier shall be quartered m any 
house in time of peace without consent of the owner 

Mason The Constitution should be prefaced by a biU of rights It will 
give gre^ quiet to the people. 


SECTION 10 

No State shall enter into any treaty y alliance or confedera- 
tion 3 grant letters of marque and reprisal, com money, 
emit bills of credit, make anythmg but gold and sdver 
com a tender m payment of debts, 

Rutledge for the Committee of Detail States should be allowed 
to emit bills of credit and make anything other than gold and silver com 
a tender with consent of Congress The prohibition should not be abso- 
lute. 

Gorham An absolute prohibition of paper money will rouse the most 
desperate opposition from its partisans 


. . pass any bill of attainder, ex post facto law, or law 
impairing the olligatton of contracts, or grant any title of 
nobility 

Morris No restriction from interfering m private contracts should be 
placed on the states That would be going too far There are a thousand 
laws, relatmg to bringing actions — ^limitations of actions, etc , — which af- 
fect contracts The judicial power of the United States will be a protec- 
tion m cases within their junsdiction , and within the state itself a major- 
ity must rule, whatever may be the mischief done among themselves 
Mason Cases will happen that cannot be foreseen, where some kind of 
interference will be proper and essential For example, there is the case 
of limiting the period for bringing actions on open account — -that of bonds 
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after a certain lapse of time Is it proper to tie the hands of the states 
from mabng provision in such cases ^ 

Madison A negative [by Congress] on the state laws can alone secure 
the effect Evasions might and will be devised by the ingenuity of the 
legislatures Are not retrospective interferences already prohibited by the 
prohibition of ex post facto laws, which will oblige the judges to declare 
such interferences null and void^ 

Rutledge Instead of a prohibition on laws interfering with contracts, a 
restriction on bills of attainder and retrospective laws should be inserted. 

Johnson for. the Committee of Stile It should be specified that no 
state shall pass any laws altering or impairing the obligation of contracts 
Gerry It should be specified that Congress be laid under a like prohi- 
bition respecting contracts 

[No clause specifically covering the following subject 
matter is included in the Constitution ] 

Madison It should also be specified that no state shall lay embargoes 
Such acts by the states would be unnecessary, impolitic and unjust 

No state shall y without the consent of the Congressy lay 
any imposts or duties on imports or exports y . . . 

Madison The prohibition against the states laying imposts or duties on 
imports should be absolute, instead of being qualified by the consent of 
Congress As the states interested in this power, hy which they can tax the 
imports of their neighbors passing through their markets, are a majority, 
they can give the consent of Congress, to the injury of New Jersey, 
North Carolina, etc 

Langdon States should be prohibited from taxing the produce of other 
states exported from their harbors 


. except what may be absolutely necessary for executing 
its inspection lawsy . . . 
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Mabon' It should be provided that nothing herein contained shall be 
construed to restrain any state from laying duties upon exports for the 
sole purpose of defraying the charges of inspecting, packing, stonng and 
indemnifying the losses, in keeping the commodities in the care of public 
officers, before exportation These expenses cannot very well be pro- 
vided for by a tax in some other way, as it is inconvenient to require the 
planters to pay a tax before the actual delivery for exportation 

3 

Gorham and Langdon The provision should be omitted If agreed to, 
there will be no secun^ for the states exporting through other states, 
agamst oppressions of the latter How wili redress be obtained in case 
duties shall be laid beyond the purpose expressed? 

. . and the net froduce of all duties and imposts^ laid by 
any state on imports or exports j shall be for the use of the 
treasury of the United States, . . . 

Clymer This regulation should be omitted Encouragement of the 
western country is suicide on the part of the old states If the states 
have such different interests that they cannot be left to regulate their own 
manufactures, without encountering the interests of other states, it is a 
proof that they are not fit to compose one nation 

King The regulation may too much interfere with a policy of states 
respecting their manufactures, which may be necessary, while revenue is 
the object of the general Legislature 


. . and all such laws shall be subject to the revision and 
control of the Congress 

Dickinson It should be specified that all such laws require the assent of 
Congress 

Mason It should be specified that such laws are subject to the revision 
and control of Congress in case of abuse 

" This is in reply to the following argument by Morris for the clause ‘‘The 
regulation is necessary to prevent the Atlantic states from endeavoring to tax the 
western states and to promote their own interests by opposing the navigation of the 
Mississippi, which would drive the western people mto the arms of Great Britain ” 
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No state shall, without the consent of Congress, lay any 
duty of tonnage, keep troops or shtps of war m time of 
peace, enter mto any agreement or compact with another 
state, or with a foreign power, or engage m war, unless 
actually invaded, or in such imminent danger as will not 
admit of delay * 

McHenry It should be specified that no state shall be restrained from 
laying duties of tonnage for the purpose of clearing harbors and erecting 
lighthouses, but acts laying such duties shall be subject to the approbation 
or repeal of Congress 

Mason The situation of the Chesapeake peculiarly requires expenses of 
this sort. 
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section I 

Tjie executive •power shall be vested m a President of the 
United States of America. 

Sherman The number of executives should not be fixed, the Legisla- 
ture should be at liberty to appoint one or more as experience might dic- 
tate. The executive magistrate is nothing more than an institution for 
carrymg the will of the Legislature into effect, and the person or persons 
ought to be appointed by and accountable to the Legislature only, which is 
the depository of the supreme will of the soaety The Legislature are the 
best judges of the business which ought to be done by the executive de- 
partment and consequently of the number necessary from time to time 
for domg it 

Paterson The executive should consist of several persons 
Randolph It is doubtful whether even a council will be sufficient to 
check the improper views of an ambitious man A unity of the executive 
would savor too much of monarchy 

Randolph The executive should consist of three members, to be drawn 
from different parts of the countrj A unity in the executive magistrate 
15 the foetus of monarchy The great requisites for the executive depart- 
ment, vigor, dispatch and responsibility, can be found in three men as 
well as one man The executive ought to be independent It ought, there- 
fore, m order to support its independence, to consist of more than one 
The permanent temper of the people is adverse to the very semblance of 
monarchy The necessarj confidence will never be reposed in a single 
magistrate The appointment of a smgle magistrate will generally be in 
favor of some inhabitant near the center of the community, and conse- 
quently the remote parts will not be on an equal footing Local views will 
be attnbuted to him, frequently well founded, often without reason This 
will excite disaffiection 
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Williamson As the executive is to have a kind of veto on the laws, and 
as there is an essential difference of interests between the northern and 
southern states, particularly in the carrying trade, the power will be dan- 
gerous to the part of the Union from which the Executive is not taken 
Another objection against a single magistrate is that he will be an elective 
king and will feel the spirit of one He will spare no pains to keep himself 
in for life, and will then lay a train for the succession of his children 


Gerry A council should be annexed to the Executive in order to give 
weight and inspire confidence A council ought to be the medium through 
which the feelings of the people ought to be communicated to the Execu- 
tive The council will be organs of information respecting persons quali- 
fied for the various offices Their opinions may be recorded, so as to be 
liable to be called to account and impeached — ^in this way, their respon- 
sibility will be certain, and for misconduct their punishment sure 
Sherman Mr Wilson has observed that in each state a single magis- 
trate is placed at the head of the government This is properly so, and 
the same pohey should prevail in the federal government But it should 
also be remarked that in all the states there is a council of advice, without 
which the first magistrate cannot act A council is necessary to make the 
establishment acceptable to the people 


Hamilton The Executive should be known as the Governour of the 
United States 


Rutledge for the Commitiee of Detail It should he specified 
that thn Presudent’s title shall he “His Excellency.” 


He shall hold hts office durtng the term of four years, . . , 

Pinckney The President should be elected annually [by the Legisla- 
ture] 

Morris The President’s term should be for two years with re-eligibility 
and no impeachment It might be objected that two years is too short a 
duration. But it is likely that as long as the President behaves himself, he 
will be continued in his place. 
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Wilson The term should be for three years with re-eligibility. [Elec- 
tion to be by the Legislature ] 

Bedford The term should be for three years with ineligibility for re- 
election after nine years [Election to be by the Legislature ] 

Ellsworth The President’s term should be for six years If the elec- 
tions are too frequent, the Executive will not be firm enough There must 
be duties which will make him unpopular for the moment. There will be 
outs as well as ins His administration therefore will be attacked and mis- 
represented, 

Williamson The expense of elections will be considerable and ought 
not to be unnecessanly repeated If the elections are too frequent, the best 
men will not undertake the service and those of an inferior character will 
be liable to be corrupted 

Houston The term of office should be for seven years, with re-eligibility 
[Election to be by the Legislature.] 

Mason The President’s term should be for seven years, and re-eligibility 
should be prohibited [Election to be by the Legislature ] 

Davie The term should be for eight years [Election to be by the Legis- 
lature ] 

Gerry The Executive should be elected [by the Legislature] for ten, 
fifteen or even twenty years, and be meligible afterwards That he should 
be independent of the Legislature is a clear point The longer the duration 
of his appointment, the more will his dependence be diminished 

Martin The Executive should be elected [by the Legislature] for 
eleven years 

King The President’s term should be for twenty years This is the me- 
dium life of princes [Election to be by the Legislature ] 

Hamilton The President should be elected to serve during good be- 
havior. An executive is less dangerous to the liberties of the people when 
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in office dunng life, than for seven years It may be said this constitutes 
an elective monarchy Pray, v/hatis a monarchy"* May not the governors 
of the respective states be considered in that light ^ But by making the Ex- 
ecutive subject to impeachment, the term monarchy cannot apply 
McClurc The independence of the Executive is equally essential to 
that of the judiciary department. [Election to be by the Legislature ] 
Morris This is the way to get a good government I am indifferent how 
the Executive should be chosen, provided he holds his place by th£ tenure. 

Pinckney It should be provided that no person shall be eligible for 
more than six years in any twelve years This will have all the advantage, 
and at the same time avoid m some degree the inconvenience, of an ab- 
solute ineligibility a second time [Election to be by the Legislature ] 
Mason This idea has the sanction of experience in the instance of [the 
Contmental] Congress and some of the executives of the states It ren- 
ders the Executive as effectually independent as an ineligibility after his 
first election, and opens the way at the same time for the advantage of his 
future services 

Madison It should be provided in favor of the smaller states, that the 
Executive shall not be eligible from the same state more than a certain 
number of times in a specified period 

Butler Rc-cligibility', at all events, should be prohibited. 

Pinckney The Executive should not be re-eligible for election It will 
endanger the public liberty Also, he will become fixed for life under the 
auspices of the Senate,^ which is to decide in case no candidate receives a 
majority of electoral votes 

Randolph If the President ought to be independent, he should not be 
left under a temptation to court a reappointment If he should be re- 
appomtable by the Legislature, he will be no check on it His revisionary 
power will be of no avail Besides, is there not great reason to apprehend 
that in case he should be rc-eligiblc a false complaisance in the Legislature 
might lead them to continue an unfit man in office m preference to a fit 
one^ It has been said that a Constitutional bar to reappointment will 

^ It waB proposed to have the Senate, instead of the House, deade inconclusive 
elections 
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inspire unconstitutiunal endeavors to perpetuate himself. It may be an- 
swered that his endeavors can have no effect unless the people be corrupt 
to such a degree as to render all precautions hopeless. 

Williamson It is probably pretty certain that we shall at some time or 
other have a king , but no precaution should be omitted that might post- 
pone the event as long as possible — ^ineligibility a second time appears to 
be the best precaution. With this precaution I would go as far as a ten or 
twelve year term. [Election to be by the Legislature ] 

Mason A second election ought to be absolutely prohibited. It is the very 
Palladium of civil liberty that the great officers of state, and particularly 
the Executive, should at fixed penods return to that mass from which 
they were first taken, in order that they may feel and respect those rights 
and interests, which are again to be personally valuable to them. [Elec- 
tion to be by the Legislature ] 

Franklin It seems to have been imagined b) some that the returnmg to 
the mass of the people is degrading the magistrate This is contrary to 
republican principles In free governments the rulers are the servants, 
and the people their superiors and sovereigns For the former, therefore, 
to return among the latter, is not to degrade but to -promote them And 
It would be imposing an unreasonable burden on them, to keep them al- 
ways m a state of servitude, and not allow them to become again one of 
the masters [Election to be by the Legislature ] 

. . andy together with the Vice President y chosen for the 

same ternty be elected as follows 

Gerry There should be no Vice President 

Williamson Such an officer as Vice President is not wanted He is in- 
troduced only for the sake of a valuable mode of election which requires 
two to be chosen at the same time 


Each state shall appoint y in such manner as the legislature 
thereof may dtrecty a number of electorSy . 

Wilson It should be specified that the states shall be divided into a cer- 
tain number of districts, and that persons qualified to vote in each distnct 
for members of the first branch of the national Legislature, shall elect a 
certam number of members from then- distnct to be electors. 



ARTICLE 11 ' SECTION I 89 

Gerry The electors should be chosen b> the state executives The peo- 
ple of the states will then choose the first branch, the legislatures of the 
states the second branch, and the executives of the states the national Ex- 
ecutive This will form a strong atbichment in the states to the national 
system. The popular mode of electing the chief magistrate would cer- 
tainly be the worst of all If he should be so elected and should do his 
du^, he will be turned out for it, like Governor Bowdoin ^ in Massachu- 
setts, and President Sulli\an in New Hampshire The people are unin- 
formed and will be misled by a few dcsignmg men 

Martin The electors should be appointed by the several legislatures of 
the individual states 

Hamilton The electors should be chosen by electors chosen by the 
people 

Pinckney The choice should not be made by electors, who will not 
have sufficient knowledge of the fittest men and will be swayed by an 
attachment to the eminent men of their respective states. 

WilXiAMsON It should be added that the electors shall be paid out of 
the national treasury for the service to be performed by them Justice re- 
quires this, as It IS a national service they arc to render 

. equal to the whole nufnber of senators and r&pre- 
sentalvoes to which the state may he entitled m the Con- 
gress, . . 

Williamson The electors should be proportioned to representatives 
only. 

Butler The states should have equality of votes The reasons for de- 
parting from this do not hold in the ease of the Executive as in that of the 
Legislature 

Paterson Electors should he allotted to the states m a ratio allowing one 
elector to the smallest and tliree to the largest states. 

* As ^vernor of Massachusetts (lyS^-SS), Bowduin put down Shays’a Rebellion 

* Sullivan was, himself, a presidential elector in 1 789 
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Ellsworth It should be specified that each state with a population not 
exceeding 200,000 inhabitants shall have one elector, each state having 
a population above that number, but not exceeding 300,000 shall have 
two, and each state having a population exceeding 300,000 shall have 
three 

Madison This ratio should either be made temporary, or so vaned that 
It will adjust Itself to the growing population of the states, since there are 
few that.wiU not in tune contain the number of inhabitants entitling them 
to three electors 

Gerry The electors proposed by Mr. Ellsworth should be twenty-five 
m number, allotted in the following proportion New Hampshire one, 
Massachusetts three, Rhode Island one, Connecticut two, New York 
two. New Jersey two, Pennsylvania three, Delaware one, Marjland 
two, Virginia three, North Carolina two. South Carolina two, Georgia 
one 

Ellsworth The electors allotted Georgia and New Hampshire should 
be increased to two each 


. . . But no senator or representative y or person holdmg 
an office of trust or profit under the Untied States shall 
be appointed an elector 

Ellsworth Any person should be eligible as an elector, except, solely, 
members of the national Legislature 


T he electors shall meet m their respective states and vote 
by ballot for two personsy of whom one at least shall not 
be an inhabitant of the same state with themselves And 
they shall make a list of all the persons voted fory and of 
the number of votes for eachy which list they shall sign 
and certify y and transmit sealed to the seat of the Govern- 
ment of the United States y directed to the President of the 
Senate The President of the Senate shall y in the presence 
of the Senate and House of Representatuvesy open all the 
certificateSy and the votes shall then be counted 

Madison The electors should be required to meet at some place distinct 
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from the seat of government, and no person within a certain distance of 
the place at that time should be eligible As the electors chosen for the 
occasion would meet at once, there would be very little opportunity for 
cabal or corruption 

Spaicht The electors should meet at the seat of the general government 
They should meet all together and decide finally without any reference 
to the Senate *■ 

Wilson Electors should be prohibited from voting for anyone from their 
own body. 

Anonymous It should be provided that the list of persons voted for and 
the number of votes for each shall be transmitted under the seal of the 
state 


The ’person having the greatest number of votes shall be 
the President i if such number he a majority of the whole 
number of electors appointed j . 

Madison Instead of a majority of the whole number of electors, a ma- 
jority of electors who shall have ballottcd should be required, so that 
non-voting electors might not increase the number necessarj' as a majority 
of the whole 

Madison One third, instead of a majority of votes, should be required 

Mason The person having the greatest number of votes, whether a 
majority or not, should be elected 

Hamilton Considering the different views of different states, the votes 
will probably not be concentered and the appointment will consequently, 
in the present mode, devolve on the Senate ^ The nomination to offices 
will give great weight to the President Here then is a mutual connection 
and mfluence that will perpetuate the President and aggrandize both him 
and the Senate 

* It was proposed to have the Senate, instead of the House, decide inconclusive 
elections 
” See a. 4. 
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, . . and jf there he more than one who have such ma- 
jority ^ and have an equal number of votes y then the 
House of Representatives shall immediately choose by 
ballot one of them for President ^ . . 

Brearley for the Committee of Eleven It should be provided 
that the Senate shall choose m event of a tie 

Morris The Senate is preferred because fewer can then say to the Pres- 
ident, you owe your appointment to us 

Madison It is a primary object to render an eventual resort to any part 
of the Legislature improbable If the whole Legislature should decide, it 
would turn the attention of the large states too much to the appointment 
of candidates, instead of aiming at an e0ectuai appointment of the o^cer, 
as the large states would predominate in the Legislature which would 
have the final choice out of the candidates Whereas, if the Senate, in 
which the small states predominate, should have this final choice, the con- 
certed effort of the large states would be to make the appointment in the 
first instance conclusive At least two thirds of the Senate should be re- 
quired to be present 

Wilson The Legislature should decide in event of a tie 
Sherman The Legislature, if it is to decide, should vote bv states 

Gerry The eventual election should be made by six senators and seven 
representatives, chosen by joint ballot of both houses 


. . and if no person have a majority y then from the 
jive highest on the list the said house shall m like manner 
choose the President 

Williamson The choice should be restrained to the two highest on the 
list, rather than the first five 

Mason The choice should be made from the three highest 

Gerry A choice from the seven or thirteen highest would be preferable 
Spaight Thirteen should be specified. 
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Morris It should be provided that in all cases, the President in office 
should not be one of the five candidates, but should be re-eligible only in 
case a majority of the electors should vote for liim 

Gerry The choice should be made by the Senate, unless the President, 
at the end of his term, should not be le-electcd by a majority of electors, 
and no other candidate should have a majonty, in which case the eventual 
election should be made by the Legislature 

Brearlry for the Commit! EE of Eleven It should be provided 
that the Senate shall choose in the event no person has a majority.* 

Wilson* The Legislature should decide in event of a tic 
Sherman The Legislature, if it is to decide, should vote by states. 

Gerrv The eventual election should be made by six senators and seven 
representatives, chosen by joint ballot of both houses 


But m choosing the President y the votes shall be taken by 
states y the representation from each state having one vote, 
a quorum for this purpose shall consist of a member or 
members from two thuds of the states y anti a majority of 
all the states shall he necessaiy to a choice 

Gerry It should be provided that in the election of President by the 
House of Representatives, no state shall vote by less than three members, 
and where that number may not be allotted to a state, it shall be made up 
by Its senators 

King A majonty also of the whole number of the House of Representa- 
tives should be required for a quorum 


In every casey after the choice of the Presidenty the person 
having the gieatest number of votes of the electors shall 
be Vice President But if there should remain two or more 
* See tufra , p 92, for arguments 
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V)ho have equal votes the Senate shall choose from them 
by Ballot the Vice President 

Gorham The Vice President should be required to have a majority of 
votes, or else the election should be referred to the Senate As the regula- 
tion stands, a very obscure man with very few votes may arrive at that 
appointment. 

The Congress may determine the time of choosmg the 
electors and the day on which they shdl give their voteSy 
which day shall be the same throughout the United States, 

Brearley for the Committee of Eleven It should be provided 
that Congress shall determine also the manner of certifying and transmit- 
ting the votes 

[The following subject matter is covered by Section i, 
paragraphs two, three, and four as a whole,] 

Randolph The Executive should be elected by the Legislature 
Sherman For the Executive to be independent of the Legislature would 
be the very essence of tyranny The sense of the nation will be better ex- 
pressed by the Legislature than by the people at large The latter will 
never be sufficiently informed of characters, and besides will never give 
a majority of votes to any one man A joint ballot is objectionable, as 
depriving the stateSy represented m the Senate of the negative intended 
them in that house 

Pinckney The national legislature, being most immediately interested 
in the laws made by themselves, will be most attentive to the choice of a 
fit man to carry them properly into execution 

Williamson The Executive should be elected by the Legislature The 
proposed electors will certainly not be men of the first or even the second 
grade m the states These will all prefer a seat either in the Senate or 
the House of Representatives If electors choose the Executive, it wil] be 
attended with considerable expense and trouble, whereas the appoint- 
ment made by the Legislature wfll be easy and least liable to objection 
Houston It is improbable that capable men will undertake the service 
of electors from the more distant states. 
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Mason Election by the national Legislature is liable to fewer objections 
than any other method At one moment we are told that the Legislature 
IS entitled to thorough confidence and to indefinite power At another, 
that it will be governed hy intngue and corruption, and cannot be trusted 
at all A government which is to last ought at least to be practicable It 
will be as unnatural to refer the choice of a proper character for chief 
magistrate to the people, as it would be to refer a trial of colors to a 
blind man. The extent of the countr}' renders it impossible for the people 
to have the requisite capacity to judge of the respective pretensions of the 
candidates. 

Gorham Elections should be made by the Legislature by jomt baUoL 
The only objection against a joint ballot is that it may deprive the Senate 
of their due weight, but this ought not to prevail over the respect due to 
the public tranquillity and welfare 

Langdon The Executive should be elected hy joint and general voice 
of the Legislature The negative of the Senate would hurt the feelings of 
the man elected by the votes of the other branch 

Dayton The President should be chosen by the Legislature, with each 
state to have one vote 

Pinckney. The President should be chosen by the Legislature, but a 
majority of the votes of the members present should be required 
Read In addition to the provision for election by the Legislature, it 
should be specified that in case the numbers for the two highest votes 
should be equal, the president of the Senate shall have an additional casting 
vote 

Ellsworth It should be provided that the Executive shall be chosen by 
the Legislature, except when the magistrate last chosen shall have con- 
tinued m office the whole term for which he was chosen, and be re-cligi- 
ble, m which case the choice shall be made by electors appointed by the 
legislatures of the states for that purpose By this means, a deserving mag- 
Btrate may be re-elected without making him dependent on the Legisla- 
ture. 

Wilson The Executive should be elected by a small number, not more 
than fifteen, of the national Legislature, who should be drawn from it, 
not by ballot, but by lot, and who should retire immediately and make 



the election without separatuig By this mode, mtngue would be avoided 
m the first instance, and the dependence would be diininished. 

Morris It would be better that chance should decide than inti igue 

Rutledge The Executive should be elected by the second branch only 
of the national Legislatuie 

Dickinson The people of each state should choose then best citizen and 
from the thnteen names thus selected, the Executive should be appointed 
by the national Legislature, or by electors appointed by the national Leg- 
islature An election by the people is the best and purest source The great- 
est difficulty seems to be the partiality of the states to their respective cit- 
izens, but this very partiality might thus be turned to a useful purpose 
The people will know the most eminent characters of their own states, 
and the people of different states will feel an emulation in selecting those 
of whom they will have the greatest reason to be proud 

Wilson Election of the Execuuve should be bj the people at laige 
Experience, particular!} in New York and Massachusetts, shows that it 
15 both a convenient and successful mode The objects of choice in such 
cases must be persons whose merits ha\e general notoriety The Execu- 
tive should be derived from the people without the intervention of the 
states, in order to make him as independent as possible of the states and 
the Legislature, and it of him It is said that a majority of the people will 
never concur It might be answeied that the concurrence of a majont} 
of people is not a necessai y pi inciple of election, nor required as such in 
any of the states But allowing t/ie objection all r£s force, it may be obvi- 
ated by the expedient used m Massachusetts, where the Legislature, by a 
majontj of voices, decides in case a majority of people do not concur in 
favor of one of the candidates This would restrain the choice to a good 
nomination at least, and pi event m a great degree mtiigue and cabal. 
Morris Election should be made by the people at large, by the freehold- 
ers of the country If the people shall elect, they shall never fail to prefer 
some man of distingushed character or services, some man of continental 
reputation If the Executive is to be the guardian of the people, let him 
be elected by the people It deserves considerabon also that such an ingre- 
dient in the plan will render it extremely palatable to the people 
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Madison With all its imperfections, I like best an tkction by the people, 
or rather the qualified part of them, at large There are two objections 
against this mode which have weight The first arises from the disposition 
in the people to prefer a citizen of their own state, and the disadvantage 
this would throw on the smaller states Great as this objection might be, 
It is not equal to such as lie against everj other mode which has been pro- 
posed. The second difficulty arises from the disproportion of qualified vot- 
ers in the northern and southern states, and the disadvantages which this 
mode would throw on the latter This disproportion will be continually 
decreasing under the influence of the republican laws introduced in the 
southern states and the more rapid increase of their population In addi- 
tion, local considerations must give way to the general interest 

Williamson The Executive should be elected bj the people, each man 
voting for three candidates The principal objection against an election by 
the people seems to be the disadvantage under which it would place the 
smaller states This method would cure the difficult)’ One vote of each 
man will probably be for someone of his own state, the other two for per- 
sons of some other states, and as probabl) of a small as a large one 

Morris The Executive should be elected by the people, with each man 
votmg for two persons, one of whom at least should not be of his own 
state 

Gerry The legislatures of the states should vote b) ballot for the Ex- 
ecutive in the same proportion as it has been proposed they should choose 
electors, and m case a majority of the votes should not center on the same 
person, the first branch of the national Legislature should choose two 
out of the four candidates having most votes, and out of these two the 
second branch should choose the Exccutii c 

Gerry. The President should be chosen by the executives of the states, 
whose votes should count in proportion to their weight in the scale of the 
representation. 

Gerry The President should be appointed b) the governors and presi- 
dent of the states with advice of their councils, and where there are no 
councils, by electors chosen by the state legislatures. 
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Gerry The President should be appointed by electors from nominations 
made by the state legislatures 

No ferson except a nattfral born ctttzeny or a attzen of the 
United States y at the time of the adoption of this Constitu- 
tiony shall be eligible to the office of President j neither 
shall any person be eligible to that office who shall not 
have attained to the age of thirty-jive yearSy and been four- 
teen years a resident within the Umted States 

Rutledge for the Committee of August 22 It should be specified 
that the President shall be a citizen of the United States and shall have 
been an inhabitant thereof for twenty-one years 

Mason and Pinckney Certam qualifications of landed property should 
be required, and persons having unsettled accounts with, or being in- 
debted to, the United States should be disqualified. 

Pinckney Though an undue aristocratic influence should not be es- 
tablished in the Constitution, it is essential that the President should be 
possessed of competent property to make him mdependent and respecta- 
ble It IS prudent when such great powers are to be trusted, to connect 
the tie of property with that of reputation in securing a faithful adminis- 
tration The President will have a very great influence on the fate of 
the nation Were I to fix the quantum of property which should be re- 
quired, I would not think of less than $i 00,000 for the President He 
should be required to swear that he is pcfisessed of a clear, unencumbered 
estate to a specified amount. 

In case of the removal of the President from officcy or of 
has deathy resignattony or inability to discharge the powers 
and duties of the said office^ the same shall devolve on the 
Vice President y and the Congress may by law provide for 
the case of removaly deathy resignation or mobility y both of 
the President and Vice President y declaring what officer 
shall then act as Prestdenty and such officer shall act ac- 
cordingly y until the disability be removed or a President 
shall be elected. 
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Hamilton On the death, resignation or removal of the Executive, his 
authorities should be exercised by the president of the Senate [to be 
elected by the Senate] until a successor is appointed, 

Morris The Chief Justice should be provisional successor to the Presi- 
dent. 

Madison The executive powers during a vacancy should be administered 
by the persons composing the council to the President. 

Anonymous The Legislature should not be restrained, in the tempo- 
rary appointments, to ofiicers of the United States, but should be at liberty 
to appomt others 

Randolph It should be specified that “such officer shall act accordmgly, 
until the time of electing a President shall arrive 


The President shall ^ at stated times ^ receive for hts serv- 
ices j a com-pensatiofij which shall neither be increased nor 
diminished during the penod for which he shall have been 
elected^ and he shall not receive within that period any 
other emolument from the United States ^ or any of them. 

Franklin It should be provided that the Executive’s necessary expenses 
shall be defrayed, but that he shall receive no salary, stipend, fee or reward 
whatsoever for his services There are two passions which have a powerful 
influence on the affairs of men These arc ambition and avarice, the love 
of power, and the love of mone} Separatcl}', each of these has great force 
m prompting men to action, but when united in view of the same object, 
they have m many minds the most violent effects Place before the eyes 
of such men a post of honor that shall he at the same time a place of fro jit ^ 
and they will move heaven and earth to obtain it The vast number of 
such places it is that renders the British government so tempestuous And 
of what kind are the men that will strive for this profitable pre-eminence, 
through all the bustle of cabal, the heat of contention, the infinite mutual 
abuse of parties, tearing to pieces the best of characters^ It will not be the 
wise and moderate , the lovers of peace and good order, the men fittest 
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for the trust Besides these evils, though we may set out in the beginning 
with model ate salaries, we shall find that such will not be of long contin- 
uance Reasons will nevei be wanting for pioposed augmentations. And 
there will always be a party for giving more to the rulers, that the rulers 
may be able m icturn to give moic to them The more the people are 
discontented with the oppression of taxes, the greater need the prince has 
of money to distribute among his partisans and pay the troops that are to 
suppress all resistance, and enable him to plunder at pleasure. It will be 
said that we don’t propose to establish kings I know it But there is a 
natural inclination m mankind to kmgly government It sometimes re- 
lieves them from aristocratic domination They had rather have one 
t)rant than five hundred. It gives more of an appeaiance of equalit} 
among citizens, and that they like It may be imagmed by some that this is 
a Utopian idea, and that wc can ne\er find men to serve us m the execu- 
tive department, without pacing them well foi their sei vices Some exist- 
ing facts present themselves to me, which incline me to a contrary opinion 
The high sheriff of a count\ in England is an honorable office, but it is 
not a profitable one It is lather expensive and therefore not sought for 
But }et. It IS executed and well executed, and usually by some of the 
principal gentlemen of the county In Frbnce, the office of counsellor or 
member of their judiciar) pailiaments is more honorable It is, theiefore, 
purchased at a high pi ice There are indeed fees on the law pioceedings, 
which aie divided among them, but these fees do not amount to more 
than thiee per cent on the sum paid for the place Theiefore, as legal 
interest is there at five per cent, the} in fact pay two per cent for being 
allowed to do the jitdiLiai^ business of the nation, which is at the same 
time entiicl} exempt from the huidcn of pajing them anj salaiies for 
then services I do not mean, howevei, to recommend this as an eligible 
mode for our judicial) dcpaitmcnt I onl) bung the instance to show 
that the pleasure of doing good and seivmg then country and the lespect 
such conduct entitles them to, aie sufficient motives with some minds to 
give up a great portion of then timt to the public, without the mean in- 
ducement of pecuniary satisfaction The Quakers also have made the ex- 
periment and practiced it with success more than a hundred years To 
bring the matter nearer home, have we not seen the gi eat and most im- 
portant of our offices, that of General of our armies, executed for eight 
years together without the smallest salary, by a patriot whom I will not 
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now offend by any other praise? And shall we doubt finding three or 
four men m all the United States with public spirit enough to bear sitting 
in peaceful council for perhaps an equal term, merely to preside over our 
civil concerns, and sec that our laws aie duly executed? I have a better 
opinion of our country I think we shall never be without a sufficient num- 
ber of wise and good men to undertake and execute well and faithfully 
the office in question The saving of the salaries is not an object with me 
The subsequent mischiefs are what I apprehend 

Paterson The President should be prohibited from holding any other 
office or appointment during his time of service and for a period there- 
after 


Before he enter on the execution of hts office^ he shall 
take the following oath or affirmation do solemnly 
swear (or affirm) that I wdl faithfully execute the office 
of President of the United States^ and will to the best of 
my ability y freserve^ 'protect and defend the Constitution 
of the United States ” 

Wilson This should be omitted The general provision for oaths of 
office, in a subsequent place, renders it unnecessary 


SECTION 2 

The President shall be Commander-m-Chief of the Army 
and Navy of the United States, and of the mihtia of the 
several states, when called into the actual service of the 
United States, 

Paterson The Executive should direct all military operations, but should 
be prohibited from taking command of troops so as to personally conduct 
any military enterprise as general or in other capacity 


he may require the opinion, in writing, of the pnn-- 
Cipal officer in each of the executive departments upon 
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any subfect relating to the duties of their res'pectvoe 

o^eSj . . . 

Dickinson If the great appointments should be made by the Executive, 
they should not be consulted by him, but if made by the Legislature, they 
might properly be consulted by the Executive, 

Mercer The Executive should have a council composed of members 
of both houses. T he Legislature must and will be composed of wealth 
and abilities Without such an influence on the President, the war will 
be between the aristocracy and the people It should be between the 
aristocracy and the Executive 

Morris It should be specified that to assist the President in conducting the 
public affaiis, there shall be a council of state composed of the following 
officers 

I. The Chief Justice of the Supreme Court, who shall from time to 
time recommend such alterations of and additions to the laws of the 
United States as may, m his opinion, be necessary to the due administra- 
tion of justice, and such as may promote useful learning and inculcate 
sound morality throughout the Union He shall be president of the council 
m the absence of the President. 

2 The Secretary of Domestic Affairs, who shall attend to matters 
of general police, the state of agriculture and manufactures, the opening 
of roads and navigations and the facilitating communications through 
the United States, and he shall from time to time recommend such meas- 
ures and establishments as ma) tend to promote those objects 

3 The Sccietary of Commerce and Finance, who shall supeimtend 
all matters relating to the public finances, and shall prepare and report 
plans of revenue and for the regulation of expenditures, and also i ecom- 
mend such things as maj, m his judgment, promote the commeicial in- 
terests of the United States 

4 The Secretaiy of Foieign Affairs, who shall correspond with all 
foreign ministers, prepare plans of treaties and consider such as may be 
transmitted from abroad, and generally attend to the interests of the 
United States m their connection with foreign powers 

5« The Secretary of War, who shall superintend everything relatmg 
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to the war department, and in time of war shall prepare and recommend 
plans of offense and defense 

6. The Secretary of the Marine, who shall superintend everything 
relating to the marine department, and in time of war prepai e and recom- 
mend plans of offense and defense 

It should be specified also that the President shall appoint a Secretary 
of State, who shall be secretary to the council of state, and also public 
secretary to the President It shall be his duty to prepare all public des- 
patches from the President, which he shall countersign It should be 
provided that the President may from time to time submit any matter to 
the discussion of the council of state, and may require the written opinions 
of any one or more of the members, but that he shall in all cases exercise 
his own judgment, and either conform to such opinions or not, as he may 
think proper 

Ellsworth and Rutledge for the Committee of August 22 
It should be specified that the President shall have a privy council, which 
shall consist of the president of the Senate, the speaker of the House of 
Representatives, the Chief Justice of the Supreme Court, and the principal 
officer in the respective departments of foreign affairs, domestic affairs, 
war, marine and finance, as such departments of office shall from time 
to tune be established, whose dutj it shall he to advise him in matters 
respecting the execution of his office, which he shall think proper to lay 
before them, but their adnee shall not conclude him, nor affect his re- 
sponsibility for the measures which he shall adopt 

Mason An executive council should be established for the President, to 
consist of SIX members, two from the eastern, two from the middle and 
two from the southern states, with a rotation and duration of office similar 
to the Senate’s, such council to be appointed by the Legislature or by the 
Senate. In rejecting a council for the President, we are about to try an 
eiqienment on which the most despotic governments have never ventured 
Franklin A council would not only be a check on a bad President hut 
be a relief to a good one 


Gerry A council should be the medium through which the feelings of 
the people ought to be communicated to the Executive The heads of 
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the departments, particularly of finance, should have nothing to do in 
business connected with legislation The Chief Justice is also particu- 
larly exceptionable These men will also be so taken up with other matters 
as to neglect their own proper duties. 

Pinckney It should be specified that no person holding the office of 
secretary for the department of foreign affairs, of finance, of marine, of 
war, or similar office, shall be capable of holding at the same time any 
other office of trust or emolument under the United States or an individual 
state. 


. . and he shall have 'power to grant reprieves and par- 
dons for ojfences against the United States except tn cases of 
impeachment 

Randolph Cases of treason should be excepted The prerogative of 
pardon in these cases is too great a trust The President may himself be 
guilty. The traitors may be his own instruments 

Hamilton It should be specified that the President can pardon treason 
only with the approbation of the Senate 

Madbon The pardon of treasons is so peculiarly improper for the Presi- 
dent, that although there is great force to the objections to the Legislature 
possessing this power ^ it would be better to transfer it to the Legislature 
than to leave it altogether in the hands of the President Better than either 
would be the association of the Senate, as a council of advice, with the 
President. 

Sherman Instead of the unqualified power to grant reprieves and par- 
dons, It should be provided that the President shall have power to grant 
repneves until the ensuing session of the Senate, and pardons with con- 
sent of the Senate 

^ “It would be inconsistent with the Constitutional separation of the Executive 
and legislative powers to let the prerogative be exercised by tlic latter A legislatuc 
body is utterly unfit for the purpose They are governed too much by the passions 
of the moment In Massachusetts, one assembly would have hung all the insurgents 
m that state, the next was equally disposed to pardon them all It might be ex- 
pedient, however, to require the concurrence of the Senate in acts of pardon ” — Kino 
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Martin The words “after conviction” should be inserted after the 
words “reprieves and pardons.” 

He shall ha've ■po’xeTf by and with the advice and consent 
of the Senate, to make treaties, . . . 

Rutledge for the Commuiee of Detail It should be specified 
that the Senate has the power to make treaties. 

Madison A concurrence of two thirds of the senators present should be 
sufficient to make treaties of peace, without the concurrence of the Presi- 
dent The President will necess.nrily derive so much power and importance 
from a state of war that he might be tempted, if authorized, to impede 
a treaty of peace 

Butler This is a necessary scciint)' against ambitious and corrupt Presi- 
dents For example, there is the late perfidious policy of the Statholder of 
Holland, and the artifices of the Duke of Marlborough to prolong the 
war of which he had the management 

Morris It should be added to the provision giving the Senate power to 
make treaties,^ that no treaty which is not ratified by a law shall be bind- 
ing on the United States 

Butler The Legislature should have the power of peace, as they are 
to have the power of war 

Gerry The Senate arc much more liable to be coirupted by an enemy 
than the whole Legislature 

Wilson It should be specified that the President shall make treaties by 
and with the advice of the Senate and House of Representatives As 
treaties are to have the operation of laws, the) ought to have the sanc- 
tion of laws also The circumstance of secrecy in the business of treaties 
forms the only objection, hut this, so far as it is inconsistent with obtaining 
the legislative sanction, is outweighed by the necessity of the latter 

Madison A destmction should be made between the different sorts of 
treaties The President and Senate should be allowed to make treaties 

^ Soch a provision was under disctission 
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eventual and of alliance (or limited terms, and the concurrence of the 
whole Legislature should be required in other treaties. 

Sherman It should be provided that no rights established by the treat) 
of peace [with Great Britain] shall be ceded without the sanction of 
the Legislature. 

. provided two thirds of the senators present con- 
cur, 

Wilson Concurrence of two thirds of the senators present should not be 
required This puts it in the power of a minority to control the will of a 
majority If the majority cannot be trusted, it is a proof that we are not 
fit for one society 

King As the Executive is here joined in the business, there is a check 
which did not exist in [the Continental] Congress where the concui- 
rence of two thirds was required 

Madison The concut rente of two thirds of the senators present should 
be necessary except for the tieaties of peace, which should be allowed 
to be made with less difficulty than other tieaties 
Morris If two thirds of the Senate should be requited for peace, the 
Legislature will be unwilling, foi that leason, to make war on account 
of the fisheries or the Mississippi, the two great objects of the Union Be- 
sides, if a majority of the Senate is for peace, and is not allowed to make 
It, they will be apt to effect their purpose in the more disagi ceablc mode 
of negativing the supplies foi the war 

Wilson If two thirds are necessary to make peace, the minoiity may 
perpetuate war, against the sense of the majority 

Gerry In treaties of peace, a greater, rather than less, proportion of 
votes should be required In tieaties of peace, the dearest interests will be 
at stake, as the fisheries, terntoiy, etc In treaties of peace also there 
IS more danger, to the extremities of the continent, of being sacrificed, than 
on any other occasions 

Ru I LEDGE It should be specified that two thirds of all the members of 
the Senate shall be required to ratify a treaty 
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Sherman It should be provided that no treaty shall be made without 
consent of a majority of the whole number of the Senate 


Madison It should be specified that a quorum of the Senate shall consist 
of two thirds of all the members 


Williamson It should be specified that no treaty shall be made with- 
out previous notice to the members of the Senate and a reasonable tune 
ioT their attending 


and he shall nominate^ and by and 'xith the advtce 
and consent of the Senate shall appoint ambassador Sj other 
public ministers and consuls y -fudges of the Supreme Court y 
and all other officers of the United States whose appoint- 
ments are not herein otherwise provided /or, and which 
shall be established by law but the Congress may by law 
vest the appointment of such inferior officers as they think 
proper tn the President aloney m the courts of laWy or m the 
heads of departments 

The President shall have power to fill up all vacancies that 
may happen during the recess of the Senatey by granting 
commissions which shall expire at the end of their next 
session 

Dickinson All the great appointments should be made by the Legisla- 
ture Then such officers might properly be consulted by the Executive 

Mason A privy council of six members should be established, to be chosen 
for SIX years by the Senate, two members out of the eastern, two out of 
the middle and two out of the southern sections of the Union, to go out 
in rotation, two every second j ear, who should, with the President, make 
appomtments It is not desirable to make any reference whatever of the 
power to make appointments to either branch of the Legislature On the 
other hand, it is not desirable to vest so dangerous a power in the Presi- 
dent alone This method would avoid both The Senate is too unwieldy 
and expensive for appointing officers, especially the smallest, such as tide 
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waiters, etc , and their concurrence should be required only in the ap- 
pointment of ambassadors 

Frankun We seem too much to fear cabals in appointments by a num- 
ber and to have too much confidence in those of single persons 
Wilson Good laws are of no effect without a good Executive, and 
there can be no good Executive without a responsible appointment of 
officers to execute Responsibility is in a manner destrojed by such an 
agency of the Senate The council proposed by Col Mason is preferable, 
provided its advice would not be made obligatory on the President 

Madison It should be specified that the President shall appoint officers 
m all cases not otherwise provided for 

Rutledge for the Committee of Detail It should be specified that 
the President shall appoint officers in all cases not otherwise provided for 
in this Constitution 

Randolph The Legislature should be left at liberty to refer appoint- 
ments in some cases to some state authority 

Dickinson It should be provided that the President shall appoint to 
all offices established by this Constitution, except in cases herein otherwise 
provided for, and to all offices which may heieafter be created by law, 
except where by law the appointment shall be vested in the legislatures 
or executives of the several states 

Madison The clause giving Congress power to vest the appointment 
of inferior officers in the President, in the courts, or in the heads of de- 
partments, should be changed It does not go far enough if it be necessarj 
at all Superior officers below heads of departments ought in some cases 
to have the appointment of the lesser officers 

Anonymous It is unnecessary to specify that offices must be established 
by the Constitution or by law 

Pinckney The Senate should not participate m appointments, except 
m the instance of ambassadors, who ought not to he appointed by the 
President. 
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Rutledge for the Commithtee of Detail It should be speafled 
that ambassadors shall be appointed by the Senate 

Pinckney The judges of the Supreme Court should be chosen by the 
Legislature. 

Madison The judges should be chusen h) the scnatoi lal branch, which, 
though numerous enough to be confided in, is not numerous enough to 
be governed by the motives of the other branch , .ind which is sufficiently 
stable and independent to follow its own deliberate judgments The elec- 
tion of the judges by the whole Legislature is not desirable Besides the 
danger of mtngue and partiality , manj of the members are not judges of 
the requisite qualifications The legislative talents, which are very different 
from those of a judge, commonlj recommend men to the favor of legisla- 
tive assemblies It is known ton, that the accidental circumstances of 
presence and absence, of being a member or not a member, have an undue 
influence on the appointment On the other hand, the appointment should 
not be referred to the Executive 

Martin Being taken from all the states, the second branch will be best 
informed of characters and most capable of making a fit choice 
Sherman The judges ought to be diffused, which will be more likely 
to be attended to by the second branch than by the Executive The Senate 
will be composed of men nearl) equal to the Executive, and will of course 
have on the whole more wisdom It will be less easy for candidates to 
intrigue with them than with the Executive 

Randolph The advantage of personal responsibility might he gained 
m tile Senate by requiring the respective \ otes of the members on appoint- 
ment of judges to be entered on the journal 

Pinckney The appointment should he placed m the second branch 
exclusively The Executive will possess neither the requisite knowledge 
of characters nor the confidence of the people fur so high a trust 
Mason The appointment divided between the Executive and the Senate 
B substantially vested in the former alone The false complaisance which 
usually prevails m such cases will prevent a disagreement to the first 
nominationfl The appointment by the Executive is a dangerous preroga- 
tive It might even give him an influence over the judiciary department 
Itself, 
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Ellsworth The judges should be nominated by the Senate, and the 
Executive should have a negative on the nomination, the negative to be 
over-ruled by a concurrence of two thirds of the Senate The Executive 
will be regarded by the people with a jealous eye Every powei for aug- 
menting unnecessarily his influence will be disliked As he will be station- 
aiy. It IS not to be supposed he can have a better knowledge of characters, 
and he will be more open to caresses and intrigues than the Senate The 
right to supersede his nomination will be ideal only. A nomination under 
such circumstances will be equivalent to an appointment 

Franklin The judges might be appointed by the lawyers In Scotland, 
the nomination proceeds from the lawyers, who always select the ablest 
of the profession in older to get iid of him and share his practice among 
themselves Thus it is in the interest of the electois to make the best 
choice, which should alwajra be made the case, if possible 

Wilson The judges should be appointed by the Executive Experience 
has shown the impropriety of such appointments by numerous bodies 
Intrigue, partiality and concealment are the necessary consequences A 
principal reason for unity in the Executive is that officers might be ap- 
pointed by a single responsible person 

Madison It should be specified that the judges shall be nominated bj 
the Executive, and that such nominations shall become appointments if 
not disagreed to within a certain number of dajs by two thirds of the 
Senate This method will secure the responsibility of the Executive, who 
will in general be more capable and likely to select fit characters than the 
Legislature, or even the second branch of it, who might hide their selfish 
motives under the number concerned in the appomtment In case of any 
flagrant partiality or error in the nomination, it might be fairly presumed 
that two thirds of the second branch will join in putting a negative on it 
The Executive will be considered as a national oflficer, acting for and 
equally sympathizing with every part of the United States If the second 
branch alone should have this power, the judges might be appointed by 
a minority of the people, though by a majority of the states, which can- 
not be justified on any principle, as the judiciary proceedings are to relate 
to the people, rather than to the states, and as it will, moreover, throw 
the appointments entirely mto the hands of the northern states, a perpetual 
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ground of jealousy and discontent will be furnished to the southern states. 
Morris The states, in their corporate capacity, will frequently have an 
interest staked on the determination of the judges, and next to the im- 
propnety of being judge in one’s own cause is the appointment of the 
judge The Senate will be more uninformed of characters than the Execu- 
tive. They must take the character of candidates from the flattering pic- 
tures drawn by their friends The Executive, in the necessary intercourse 
with every part of the United States required by the nature of his ad- 
ministration, will or may have the best possible information If the Execu- 
tive can safely be trusted with the command of the army, there cannot, 
surely, be any reasonable ground of jealousy in the present case 

Madison The judges should be appointed by the Executive with the 
concurrence of one third, at least, of the second branch 

Gorham It should be provided that the judges shall be nominated and 
appomted by the Executive by and with the advice and consent of the 
Senate, but that every such nomination shall be made at least a specifled 
period of days prior to such appointment 

Pinckney It should be speafled that the Legislature shall have the 
exclusive right of instituting in each state a court of admiralty and ap- 
pomtmg the judges of the same 

Hamilton It should be speafled that the Executive shall appoint all 
militaiy officers. 

Morris It should he specified that the President shall appoint the Secre- 
tary of Domestic Affairs, the Secretarj of War, the Secretary of Marine, 
the Secretary of Commerce and Finance, the Secretary of Foreign Affairs, 
and the Secretary of State, to hold their offices during pleasure 

Hamilton It should be provided that the President shall have the sole 
appomtment of the heads of the departments of finance, war and foreign 
affairs. 

Pinckney It should be provided that the Legislature shall institute 
offices and appoint officers for the departments of foreign affairs, war, 
treasury and admiralty. 



II2 ARTICLE II • SECTION 3 

Rutledge for the Committee of Detail The Legislature should 
appoint a treasurer by balloL 

Mason If the money belongs to the people, the Legislature, representing 
the people, ought to appoint the keepers of it 

Gorham The people are accustomed and attached to that mode of 
appointing treasurers, and an innovation will multiply objections to the 
system 

Sherman As the two houses appropriate money, it is best for them to 
appoint the officer who is to keep it 


SECTION 3 

He shall from tune to time give to the Congress mfoi- 
motion of the state of the U mon^ and recommend to thetr 
consideration such measures as he shall ^udge necessary 
and expedient t he may, on extraordinary occasions, convene 
both houses, or either of them, and m case of disagreement 
between them with respect to the time of adfournment, he 
may adjourn them to such time as he shall think proper, 
he shall receive ambassadors and other public ministers, 
he shall take care that the laws he faithfully executed, and 
shall commission dl the officers of the United States 

Wilson The President should not have power to convene either of the 
houses on extraordinary occasions, because this implies that the Senate 
might be in session when the House of Representatives is not, which is 
improper 

Pinckney It should be specified that all commissions and writs shall 
run in the name of the United States 

Madison It should be specified that the President shall have power to 
execute such other powers, not legislative or judicial in their nature, as 
may from time to time be delegated by the national Legislature 

Rutledge for the Committee of Detail It should be specified 
that the President may correspond with the supreme executives of the 
several states. 
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SECTION 4 

The President ^ Vice President^ and dl cml officers of the 
United States shall he removed ffom office on impeach- 
ment for^ and conviction of, treason, bribery, or other high 
crimes and misdemeanors. 

Sherman The Executive should be removable by the national Legisla- 
ture at pleasure. The Executive is nothing more than an institution for 
carrying the will of the Legislature into elfcct, and the person or persons 
composing the Executive should be accountable to the Legislature only, 
which IS the depository of the supreme will of the society An independence 
of the Executive from the Legislature is the very essence of tyranny. 

Dickinson It should be provided that the Executive shall be removable 
by the national Legislature on the request of a majority of the legislatures 
of the mdividual states It is necessary to place the power of removing 
somewhere. The plan of impeaching the great officers of state is not de- 
sirable. The happiness of this country requires considerable powers to be 
left m the hands of the states 

Paterson The President should be removable by the national Legisla- 
ture on application by a majority of the executives of the several states. 

Morris The Executive should not be impeachable ® This is a dangerous 
part of the plan It w31 hold him in such dependence that he will be no 
check on the Legislature, will not be a firm guardian of the people and 
of the public interest He will be the tool of a faction, of some leadmg 
demagogue m the Legislature There must be certain great officers of 
state, a minister of finance, of war, of foreign affairs, etc., who will 
exercise their functions in subordination to the Executive and will be 
amenable, by impeachment, to the public justice Without these ministers, 
the Executive can do nothing of consequence He can do no criminal act 
without coadjutors who may be punished In case he should be re-elected, 
that will be sufficient proof of his innocence Is the impeachment to 

® Tlua suggestion was in assoaation with a proposal that the Fimdeot^ term 
be for two years. 
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suspend his functions? If it is not, the mischief will go on. If it is, the 
impeachment will be nearly equivalent to a displacement, and will render 
the Executive dependent on those who are to impeach. 

King The Executive should be mdependent and separate equally with 
the judiciary It has been said that the judiciary will be impeachable, but 
It should be remembered that the judiciary hold their places not for a 
limited time, but during good behavior. The Executive is to hold his 
place for a limited term, like the members of the Legislature Like them, 
he will periodically be tried for his behavior b) his electors, who will con- 
tinue or dscontmue him in trust according to the manner in which he 
has discharged it. Like them, therefore, he should be subject to no in- 
termediate trial by impeachment He ought not to be impeachable unless 
he holds his office during good behavior, but under no circumstances 
should he be impeachable by the Legislature This will be destructive of 
his independence and of the principles of the Constitution 

Morris The President should be impeachable only for corruption and 
some few other offenses to be enumerated and defined, including treach- 
try, corrupting his electors, and incapacity It should be specified that he 
and his council shall be liable to impeachment and removal from office 
for neglect of dutj , malversation or corruption 

Madison. Some provision should be made for loss of capacity and 
negligence. Loss of capacity or corruption of the Executive are within 
the compass of probable events, and either of them might be fatal to the 
republic 

Mason The President should be subject to impeachment and removal for 
maladministration. 

Dickinson It should be speeffied that the judges of the Supreme Court 
and of the infenor courts shall be removable by the Executive on applica- 
tion by the Senate and House of Representatives A legislature composed 
of different branches constructed on such different principles is not likely 
to unite improperly for the purpose of displacing a judge 
Sherman This s no contradiction or impropriety, if it is made part of 
the constitutional regulation of the judiciary establishment A like pro- 
viaon IS contamed in the British statutes. 
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SECTION I 

The judicial 'power of the Untied States shall he vested #» 
one Supreme Courts and m such inferior courts as the 
Congress may from time to tune ordam and establish. 

Hamilton It should be specified that the supreme judicial authority of 
the United States shall be \ested in twelve judges 

Randolph The national judiciary should consist of one or more su> 
preme tribunals 

Gerry A tribunal should not be established without juries It will be a 
Star Chamber as to civil cases 

Randolph Inferior tribunals should be established by the Constitution 
[with judges to be chosen by Congress] 

Hamilton It should be provided that the Legislature appoint courts 
in each state, so as to make the state governments unnecessary to it. 

Pinckney It should be specified that Congress have the exclusive right 
of institutmg in each state a court of admiralty 

Rutledge Provision should be made for no national tribunals except a 
single supreme one The state tnbunals are most proper to decide m all 
cases in the first instance Establishment of infenor national tribunals 
will make unnecessary encroachments on the jurisdiction of the states 
and create unnecessatr obstacles to their adoption of the new system 
Martin A national judiciary extended into the states will be meffectual 
and will be viewed with a jealousy inconsistent with its usefulness It will 
interfere with the jurisdiction of the state tnbunals. 
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Paterson Powers given Congress should be qualified by the provision 
that all punishments, fines, forfeitures and penalties incurred for con- 
travening acts, rules and regulations of Congress be adjudged by the 
common law judiciaries of the state m which the offense is committed, 
with liberty of commencing action in the superior common law judiciary 
in the state, subject to correction of all errors, both m law and &ct, in 
rendering judgment, to an appeal to the judiciary of the United States 
[consisting of one supreme tribunal] . 

PiNCKNEv It should be specified that Congress shall have power to 
uistitute a federal judicial court to which an appeal shall be allowed from 
the judicial courts of the several states in all causes wherein certain ques- 
tions * shall arise 

Sherman Congress, m establishing inferior tribunals, should make use 
of the state tribunals whenever possible with safety to the general in- 
terest. 


The judges ^ both of the supreme and mfertor courts ^ shall 
hold their offices during good hehavioWy and shall at 
stated times receive for thetr services a compensattonj 
which shall not be dnmnished during their continuance m 
office 

Randolph No increase in the judges* salaries should be made so as to 
affect the persons actually in office at the time of such increase 
Madison The dependence will be less if an increase alone should be 
permitted, rather than an increase or dtmmutian, hut it vnll be improper 
even so far to permit a dependence. Whenever an increase is wished by 
the judges, or may be m agitation in the Legislature, an undue com- 
plaisance in the judges may be felt towards the Legislature If at such a 
crisis there should be in court suits to which the leading members of the 
Legislature may be parties, the judges will be in a situation which ought 
not to be suffered, if it can be prevented. The variations m the value of 
money may be guaided against by takmg for a standard wheat or some 

^ These questions were to be specified as those involving the construction of 
treaties made by the United States or the laws of nations or the regulations of the 
United States concerning trade and levenue or wherein the United States shall be 
a party 
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Other thing of permanent value The increase of business will be provided 
for by an increase of the number who are to do it. An increase of salaries 
may be easily so contrived as not to affect persons in oflice. 

Randolph It should be specified that judges’ compensations shall not 
be diminished or increased by any act of the Legislature which shall 
operate before the expiration of three j ears after the passing thereof. 

Paterson It should be specified that none of the judicial*}' shall, dunng 
the time they remain m office, be capable of receiving or holding any other 
office or appointment, or for a certain period thereafter 

Mason and Pinckney Judges should be required to have certain 
quahiications of landed propert}, and persons having unsettled accounts 
with, or being indebted to, the United States should be disqualified 
Pinckney Though an undue aristocratic influence should not be es- 
tablished in the Constitution, it is essential that the judges should be pos- 
sessed of competent property to make them independent and respectable 
It IS prudent when such great powers arc to be trusted, to connect the 
tie of property with that of reputation m securing a faithful administi a- 
tion The judges will have not onl} important causes between citizen and 
atizen, but also where foreigners are concerned They will even be the 
umpires between the United States and individual states, as well as be- 
tween one state or another Weie I to fix the quantum of property which 
should be required, I would not think of less than $50,000 for each of 
the judges The} should be required to swear that they are respectively 
possessed of a clear, unencumbered estate to a specified amount 


SECTION 2 

The ludictal power shall extend to all cases in law and 
equi^ arising under this Consiituttony the laws of the 
United States y and treaties madsy or which shall be madey 
under their authority y 

Madison The jurisdiction of the court should not be extended generally 
to cases ansmg under the Constitution. This may be going too far, it 
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should be limited to cases of a judiciary nature ^ The right of expound- 
ing the Constitution m cases not of this nature ought not to be given to 
that department 

Read The powers of law and equity should not be vested m the same 
court 


. . . /o all cases affectmg ambassadors, other public mmi^- 
ters and consuls ^ to all cases of admiralty and maritime 
jurisdiction, to controversies to which the United States 
shall be a party, to controversies between two or more 
states, between a state and citizens of another state, between 
Citizens of dijferent states, between citizens of the same 
state claiming lands under grants of different states, and 
between a state, or the citizens thereof, and foreign states, 
citizens, or subjects 

Rutledge for the Commhtee of Detail It should be specified 
In all disputes and controversies now subsisting, or that ma^ hereafter 
subsist between two or more states, respecting junsdicCion or ternton, 
the Senate shall possess the following powers Whenever the legislatuie, 
or the executive authority, or lawful agent of any state, in contiovcist 
with anothei , shall by memorial to the Senate, state the matter in ques- 
tion, and apply for a hearing, notice of such memorial and application 
shall be given by order of the Senate to the legislature or the cxecutiv c 
authority of the other state m controversy The Senate shall also assign 
a day for the appearance of the parties, by their agents, before that 11011*10 
The agents shall be directed to appoint, by joint consent, commissioncis 
or judges to constitute a court for heaiing and deteiminiiig the mitUi in 
question But if the agents cannot agree, the Senate shall name three pei- 
sons out of each of the several states, and from the list of such peisons 
each party shall alternately strike one out, until the number shall be 
reduced to thirteen, and from that number not less than seven nor moie 

* The nord “caics’* has been interpreted to mean ''the claiiiia of liti^ints broufflit 
before the eouits for determination by such regular proceedings as are Lstiblishcd 
by law or custom for the protection or enforcement of rights, or the piL\cntiun, 
redress or punishment of wrongs The term implies the existence of present 
or possible adverse parties whose contentions are submitted to the court for adjudica- 
tiou” {jAwkrtav Untied, States 219 US 346-56 [1911] ) 
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than nine names, as the Senate shall direct, shall in their presence be 
drawn out by lot, and the persons whose names shall be so drawn, or 
any five of them, shall be commissioners or judges to hear and finally 
determine the controversy , provided a majority of the judges, who shall 
hear the cause, agree in the determination If either party shall neglect to 
attend at the day assigned, without showing sufficient reasons for not 
attending, or being present shall refuse to strike, the Senate shall proceed 
to nominate three persons out of each state, and the clerk of the Senate 
shall strike m behalf of the party absent or refusing If any of the parties 
shall refuse to submit to the authont) of such court, or shall not appear 
to prosecute or defend their claim or cause, the court shall nevertheless 
proceed to pronounce judgment The judgment shall be final and con- 
clusive. The proceedings shall be transmitted to the president of the Senate, 
and shall be lodged among the public records, for the security of the 
parties concerned Every commissioner shall, before he sit in judgment, 
take an oath to be administered by one of the judges of the supreme or 
superior court of the state where the cause shall be tned, ^‘well and truly 
to hear and determine the matter in question according to the best of 
hs judgment, without favor, affection or hope of reward.” ^ 

Rutledge for the Committee of Detail All controversies con- 
cerning lands claimed under different grants of two or more states, whose 
jurisdictions as thej' respect such lands shall have been decided or ad- 
justed subsequently to such grants, or any of them, shall on application 
to the Senate, be finally determined, as near as may be, in the same manner 
as before prescribed for deciding controversies between different states * 
Gorham This mode will probably be more satisfactory than to refer 
such cases to the judiciarj The judges might be connected with the 
States mvolved. 

Randolph It should be specified that the jurisdiction of the national 
judiciary shall extend to cases which respect the collection of the na- 
tional revenue, impeachments of any national officers, and questions 
which mvolve the national peace and harmony. 

* These provisions follow the method prescribed b} the Articles of Confedera- 
tiOQ for settbn^ such disputes There, in addition, a proviso was included that no 
Rats shall be di^nved of tertitory for the benefit of the United States 

^ See 0. 3. 
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Pinckney It should be specified that each branch of the Legislature, as 
well as the supreme Executive, shall have authority to require the opinions 
of the Supreme Judicial Court upon important questions of law, and 
upon solemn occasions 

In all cases a^ecting ambassadors^ other 'public ministers 
and consuls, and those tn which a state shall be party, the 
Supreme Court shall have original jurisdiction In all the 
other cases before mentioned, the Supreme Court shall 
have appellate jurisdiction both as to law and fad, with 
such exceptions, and under such regulations as the Congress 
shall make 

Randolph It should be provided that the jurisdiction of the inferior 
tribunals shall be to hear and determine m the first instance, and of the 
supreme tribunal to hear and determine m the dernier resort, all piracies 
and felonies on the high seas, captures from an enemy, cases in which 
foreigners or citizens of other states appljjng to such jurisdictions maj 
be interested, or which respect the collection of the national revenue, im- 
peachments of any national ofheers, and questions which may involve the 
national peace and harmonj 

Hamilton It should be specified that the Supreme Court shall ha^e 
original jurisdiction in all causes of capture, and an appellative jurisdiction 
[from the courts of the several states] m all causes m which the revenues 
of the general government or the citizens of foreign nations are concerned 

Paterson It should be provided that the Supreme Court shall have 
authority to hear and determine in the first instance on all impeachments 
of federal officers, and by way of appeal from the state courts in the 
dernier resort in all cases touching the rights of ambassadors, m all cases 
of captures from an enemy, m all cases of piracies and felonies on the 
high seas, in all cases m which foreigners may be interested, in the con- 
struction of any treaty or treaties, or cases which may arise on any of 
the acts for the regulation of trade or the collection of federal revenue 

Pinckney It should be provided that the Supreme Court shall have 
appellate junsdiction only [from state courts] to extend to all causes 
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wherein questions shall anse on the construction of treaties made by the 
United States, or on the laws of nations, or on the regulations of the 
United States concerning trade and revenue, or wherein the United 
States shall be a part} 

Rutledge for the Commitee of Detail It should be specified that 
in cases of impeachment, cases afiFccting ambassadors, other public miniS" 
tersand consuls, and those in which the state shall be a party, the Supreme 
Court shall have original jurisdiction In all other cases beforementioned ® 
It ybfllT be appellate with such exceptions and under such regulations as 
the LrCgislature shall make The Legislature may assign any part of the 
junsdiction abovementioned, except the trial of the President of the United 
in such manner and under the limitations which it shall think 
proper, to such inferior courts as it shall constitute from time to time 

Anonymous Instead of providing that “m all other cases” the Supreme 
Court shall have appellate jurisdiction, it should be specified that m all 
other cases the judicial power shall be exercised in such manner as the 
Legislature shall direct. 

The trial of all enmesy except in cases of tmpeachmenty 
shall be by jury, and such trial shall be held m the state 
where the said entries shall have been committed, hut 
when not committed mithm any states the trial shall be at 
such place or places as the Confess may by law have di- 
rected 

Williamson Provision should be made for juries in civil cases. 

Gerry Junes are necessary to guard against corrupt judges 
Pinckney It should be specified that a trul by jury shall be preserved 
as usual in civil cases. 

[No clause covering the following subject matter is included 
in the Constitution ] 

* Caaes arumg under laws passed by the Legislature of the United States, cases 
of admiralty and maritime jurt*dict>on, c<i<c^ lutwi-cn citizens of different states, 
and cases between citizens of the Unitr*!] Srat<.s and foreign states citizens or sub* 
jeett. It IS also suted here that the jurisdiction of the Supreme Court extends to 
all these oses. 
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Pinckney It should be specified that all writs shall run m the name of 
the United States 

SECTION 3 

Treason against the United States shall consist only m levy- 
ing u'or against them^ or in adhering to their enemies ^ giv- 
ing them asd and comfort No person shall be convicted of 
treason unless on the testimony of two witnesses to the 
same overt act, or on confession in open court 

The Congress shall have power to decline the punishment 
of treason, but no attainder of treason shall work corrup- 
tion of blood, or forfeiture except during the life of the 
person attainted 

Pinckney It should be speafied that Congress shall have the exclusive 
power of declanng what shall be treason and misprision of treason against 
the United States. 

Morris The Union should be given an exclusive right to declare what 
shall be treason In case of a contest between the United States and a 
particular state, the people of the latter must, under the disjunctive terms 
of the clause, be traitors to one or other authority 
Madison The definition is too narrow More latitude should be left to 
the Legi^ature It will be as safe as m the hands of the state legislatures, 
and It IS inconvenient to bar a discretion which experience might enlighten, 
and which might be applied to good purposes as well as be abused 

Anonymous “Against the United States’* should be struck out, so as to 
define treason generally 

Madison As the definition is of treason against the United States, it 
would seem that the individual states will be left in possession of a con- 
current power so far as to define and punish treason particularly against 
themselves, which might involve double punishment 

Rutledge for the Committee of Detail Treason against the 
United States should be defined as consisting only of levying war against 
the United States, or any of them, etc. 
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Mason The United States will have a qualified sovereignty only. The 
individual states will retain a part of the sovereignty. If “or any of them” 
IS omitted, an act ma) be treason against a particular state which is not 
so against the United States The rebellion of Bacon in Virginia is an 
illiistration of the doctrine 

Wilson “Giving aid and comfort” should be omitted They arc explana- 
tory, not operate e words 

Dickinson The addition of “gning aid and comfort” is unnecessary 
and improper, being too i ague and extending too far 

Anonymous The words, *‘or on confession m open court” should be 
omitted. They are superfluous 

Dickinson Proof of an uvert act ought to be expressed as essential in 
the case, 

Morris The words of the British statute should be substituted, as bil- 
lows *^Vhereas it is cssenoal to the preservation of liberty to define 
precisely and exclusl^ eK w hat shall constitute the crime of treason, it B 
therefore ordained, declared and established, that if a man do levy war 
against the United States, uithin their territories, or be adherent to the 
enemies of the United States within the said terntories, giving them aid 
and comfort within their territories or elsewhere, and thereof be provaUy 
attamted of open deed by the people of his condition, he shall be adjudged 
guil^ of treason.** 



ARTICLE IV 


SECTION I 

Full faith and credit shall he grven in each state to the 
public actSy records, and judicial proceedings of every 
other state And the Congress may by general la-j)s pre- 
scribe the manner m vohich such acts, records, and proceed- 
ings shall be proved, and the ejfect thereof 

Williamson The words of the Articles of Confederation should be sub- 
stituted “Full faith and credit shall be given m each of these states to the 
records, acts and judicial proceedings of the courts and magistrates of 
every other state ” 

Randolph Instead of giving Congress power to prescribe the manner 
in which acts, records and proceedings shall be proved, and the effect 
thereof, it should be specified that whenever the act of any state, whether 
legislative, executive or judicial, shall be attested and exemplified under 
the seal thereof, such attestation and exemplification shall be deemed 
m other states as full proof of the existence of that act — and its operation 
shall be binding in every other state, in all cases to which it may relate, 
and which are within the cognizance and jurisdiction of the state wherein 
the said act was done There is no mstance of one nation executing judg- 
ments of the courts of another nation 

Morris It should be specified that Congress shall, by general laws, de- 
termine the proof and effect of such acts, records and proceedings 

Rutledge for the Committee of August 29 It should be specified 
that Congress shall prescribe the effect which judgments obtamed in one 
state shall have m another 

Johnson To substitute “thereof” for the words “which judgments ob- 
tained in one state shall have m another,” might be to authonze the gen- 
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era! legislature to declare the effect of legislative acts of one state in an-* 
other state. 

Randolph To substitute the word “thereof” is to strengthen the gen- 
eral objection against the plan, that its definition of the powers of the 
government is so loose as to give it opportunities of usurping all the state 
powers. We should not go farther than to enable the legislature to provide 
for the effect of judgments 


SECTION 2 

The Citizens of each state shall be entitled to all 'privileges 
and immunities of citizens m the several states 

Paterson It should be specified that a citizen of one state committing 
an offense in another state of the Union shall be deemed guilty of the 
same offense as if it had been committed b) a citizen of the state in which 
the offense was committed 

General Pinckney Some provision should be included, with this 
clause, m favor of property m slaves 


A person charged in any state ivith treason^ felony y or other 
crtmej who shall flee from ^usticey and he found in another 
state y shall y on demand of the exerutwe authority of the 
state from which he fedy be delivered upj to be removed 
to the state having jurisdiction of the crime 

No person held to service or labour m one state y under the 
laws thereof y escaping into another y shally m consequence 
of any law or regulation thereiny he discharged from such 
service or labour y but shall he delivered up on claim of the 
party to whom such service oi laboui may he due 

Butler It should be specified that fugitive slaves and servants shall be 
“delivered up like criminals ” 

Sherman There is no moi e propriety in the public seizing and surren- 
dering a slave or servant, than a horse. 
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section 3 

New states inay be admitted by the Congress mto thts Un- 
ion, but no new state shall be fotmed or erected wtthm the 
jurisdiction of any other state, nor any state be formed by 
the junction of two or more states, or 'parts of states, with- 
out the consent of the legislatures of the states concerned 
as well as of the Congress 

Gerry The number of new states to be admitted into the Union should 
be limited in such a manner that they shall never be able to outnumber 
the Atlantic states 

Morris The Legislature should be free tcj admit new states on unequal 
terms. It is impossible to discourage the growth of the w estern country , 
but we should not throw the power into their hands 
Lancdon Circumstances might arise which would render it incontenicnt 
to admit new states on terms of equality 

Williamson The existing small states enjo} an equalit) now, and for 
that reason arc admitted to it in the Senate The reason is not applicable 
to new western states 

Rutledge for the Committee of Detail It should be specified 
that consent of two thirds of the members present in each house shall he 
necessary for admission of new states 

Rutledge for the Committee of Detail It should he specified 
that if the admission be consented to, the new states shall be admitted on 
the same terms with the original states, but the Legislature ma\ make 
conditions with the new states concerning the public debt, which shall 
be then subsisting 

Sherman The Constitution should fix an equality of privileges 

Madison It should be specified that Congress shall ha\e power to in- 
stitute temporary governments for new states arising within the unap- 
propriated lands of the United States 
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Martin It should be provided that the Legislature of the United States 
s hall have power to erect new states within, as well as without, the ter- 
ritory claim ed by the several states or either of them, and admit the same 
into the Union Consent of states should not be necessary for establish- 
ing new states within their limits Nothing will so alarm the limited states 
as to make the consent of the large states, claiming western lands, neces* 
sary to the establishment of new states within their limits It is proposed to 
guarantee the states Shall Vermont be reduced by force in favor of the 
states claiming iti* Frankland and the western country of Virginia are m 
a like situation It is unreasonable to force and guarantee the people of 
\^rginia beyond the mountains, the western people of North Carolina 
and of Georgia, and the people of Maine to continue under the states 
now governmg them without the consent of those states to their separa- 
tion. Even if they should become the majorUy, the majority of counUes^ 
as in Virginia, may still hold fast the dominion over them Again, the 
majonty may place the seat of government entirely among themselves 
and for their own convenience, and still keep the uijured parts of the 
statesm subjection, under the guarantee of the general government against 
domestic violence. 

Langdon Requiring consent of the state legislatures will excite a danger- 
ous opposition to the plan If Vermont is not taken in and remains ex- 
empt from taxes, it will prove of great injury to New Hampshire and the 
other neighboring states. 

Dickinson It is improper to require the small states to secure the large 
ones in their extensive claims of territory 

Rbad The idea of guaranteeing territory abets the idea of distinct states, 
which will be a perpetual source of discord There can be no cure for this 
evil but doing away states altogether and uniting them all into one great 
society 

Johnson It should be specified that no new state shall hereafter be formed 
or erected within the limits of any other state without the consent of the 
legidature of the state concerned As Vermont is already formed into a 
state, this will the more clearly save her from dependence on the consent 
of New York to her admission * 

^ At Morns*B suggestion, “limits*’ was changed to “j urisdiction” to provide for 
the cose of Vermont 
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Sherman The provision requinng the consent of the state legislatures 
should be omitted It is unnecessary The Union cannot dismember a 
state without its consent 

Williamson Nothing with regard to this question should be done m the 
Constitution The whole matter should be left m status quo 


The Congress shall have fower to dispose of and make all 
needful rules and regulations respecting the territory or 
other property belonging to the United States ^ and noth- 
ing m this constitution shall he so construed as to prejudice 
any claims of the United States j or of any particular state 

Madison It should be specified that Congress shall have power to dis- 
pose of the unappropriated lands of the United States 

Wilson Nothing should be inserted about the claims of the United 
States There is nothing in the Constitution affecting one way or the 
other these claims, and it is best to leave ever)'thing on that litigated 
subject in status quo 

Madison The claim of the United States is m fact favored by the juris- 
diction of the judicial power of the United States over controversies to 
which they shall be parties It is best, on the whole, to be silent on the 
subject 

Rutledge It is wrong to insert a proviso where there is nothing which 
It can restrain, or on which it can operate 

Carroll It should be specified that all claims of the United States, or 
of the individual states, to the western territory, shall be examined into and 
deaded upon by the Supreme Court of the United States 
Martin This is proper m order to remove all doubts on this point 

Carroll It should be specified that nothing in this Constitution shall be 
construed to affect the claim of the United States to vacant lands ceded 
to them by the treaty of peace [with Great Britain], This might be 



article IV ’ SECTION 4 129 

understood as relating to lands not claimed by any particular states, but 
I have also in view some of the claims of particular states 


SE CTl ON 4 

The United States shall guarantee to every state m this 
unton a repuhhcan form of government^ , . 

Anonymous A republican constitution and its existing laws should be 
guaranteed to each state b) the United States 

Randolph This resolution has two objects (i) to secure republican 
government, and ( 2 ) to suppress domestic commotions 

Gerry The national legislators should be sworn to preserve the state 
constitutions, as they will run the greatest risk of being annihilated. 

Williamson The guarantee of a republican government should be 
omitted. It is unnecessary, as the Union will become the law of the land. 

Madison Instead of guaranteeing a republican form of government. 
It should be specified that the constitutional authont}' of the states shall 
be guaranteed to them respectively against domestic as well as foreign 
violence. 


. . , and shall protect each of them against invasion ^ and 
on appUcatton of the legislature ^ of of the executrve {when 
the legislature cannot he convened)j against domestic vio- 
lence. 

Martin The states should be left to suppress rebellions themselves. 

Rutledge The guarantee to protect the states against rebellion and 
I invasion should be omitted No doubt can be entertained but that [the 
Contmental] Congress had the authority, if they had had the means, to 
co5perate with any state in subduing a rebellion It was and will be m- 
volved m the nature of the thing 
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PiNCKNFY The states should mutually guarantee each other and their 
rights against all other powers and against all rebellion. 

Pinckney “On the application of its legislature” should be struck out 
Langdon The apprehension of the national force will have a salutary 
effect m preventing insurrections 

Morris We are acting a very strange part We first form a strong man 
to protect us, and at the same time wish to tie his hands behind him The 
national Legislature may surely be trusted with such a power to preserve 
the public tranquillity As for adding "or on the application of the execu- 
tive,” the executive may possibly be at the head of the rebellion 
Dickinson It is of essential importance to the tranquillity of the United 
States that they should in all cases suppress domestic violence, which ma) 
proceed from the state legislature itself, or from disputes between the two 
branches when such exist 

Dayton The conduct of Rhode Island shows the necessity of giving lati- 
tude to the power of the United States on this subject 

Randolph The provision for not requiring the application of the legisla- 
ture when they cannot meet should be omitted If the national Legisla- 
ture 15 to Judge whether the state legislature can or cannot meet, that 
amendment will make the clause as objectionable as nut requiring their 
application at all 

Madison It should be specified that the state shall, on application of the 
legislature, be protected from rebellion against the state government. 
There might be a rebellion against the United States 
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The CongresSy whenever two thirds of both houses shell 
de&m It necessary y shall propose afnendments to thts Con- 
stuutiony oTy on the apphcaiion of the legislaUtres of two 
thirds of the sevet al siatesy shall call a convention for pro- 
posing amendwentSy 

Pinckney Provision fur amending the Constitution should not be made. 
The propriety and necessit) of it arc doubtful 

Morkis The Legislattire should be left at libert} to call a convention 
whenever they please 

Hamilton The national Legislature will be the first to perceive and 
will be most sensible to the neccssit} of amendments, and ought to be 
empowered, whenever two thuds of eath branch should concur, to call 
a convention ' 

Madison It should be spLcificd tint Congress shall propose amendments 
on the application of two thirds of tlu legislatures of the several states. 
Why would Congress not hi as muih bound to propose amendments 
applied for by two thirds of the states is to call a convennon on the like 
application^ There i'’ no objeition, hi'wes^r, igainst providing for a 
convention for the purpose of .imcmlmtiits, citipt on!\ that difficulties 
might arise as to thi torm, the f(uoi utii, rtc , \v Inch ui constitutional regu- 
lations ought to he a^ much .i^ po'isihic .iiouhil 


. . which m either la^Py ^hail be valid to all intents and 
purposes y as part of this (.miUUutiony when ratified by the 
legislatures of thrcc-foiu tin nf the seveial states y or by 
eoftuentions m thrcc-jourthf theteofy a^ the one or the 
other mode of ratipatioti may he pin pored by the Con- 
gressy . . 

^ The pSDVinon for amendment under dliCUiSlUli at thi!i time did not provide 
that anneoiifiaencs could be proposes] by Ctitigresa 
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Wilson, It should he specified that ratiiication by two thirds of the states 
shall be necessary 

Sherman The number of states necessary for ratification should be 
omitted, and it should be provided that no amendments shall be binding 
until consented to by the several states or by conventions thereof, leaving 
future conventions to act in this matter, like the present convention, ac- 
cording to circumstances 

Gerry The words “or by conventions in three fourths thereof” should 
be struck out 


. . . provided that no amendment which may he made 
'prior to the year one thousand eight hundred and eight 
shall m any manner afect the first and fourth clauses in 
the mnth section of the first article ^ and that no state ^ with-' 
out its consenty shall be deprvued of its equal suffrage m 
the Senate. 

Sherman It should be provided also that no state shall, without its con- 
sent, be affected in its internal police 

Madison There should be no special provisos [as, no state shall without 
Its consent be affected in its internal police, or deprived of its equal suffrage 
in the Senate] Begin with these, and every state will insist on them for 
their boundaries, exports, etc. 
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AU debts contracted and engagements entered into before 
the adoption of this Constitution shall he as vdad agamst 
the United States under this Constitution (k under the 
Confederation 

MoRKis The assumption of the engagements of Congress might as well 
be omitted. 

Ellsworth The pro\ision is unnecessai) The United States hereto- 
fore entered into engagements b) Congress w ho were their agents They 
will hereafter be bound to fulfill them bj their new agents 

Sherman It would be better to authorize the Legislature to assume the 
State debts, rather than to sa) positivelj it sliall be done The measure is 
just and it w31 have a good effect to say something about the matter 
Livingston for the Committee of Eleven It should be provided 
that the Legislature of the United States shall have power to fulfill the 
engagements which have been entered into b) Congress, and to discharge, 
as well the debts of the United States, as the debts incurred b) the several 
States during the late wai for their common defense and general welfare 
Butler A positive statement that the engagements shall be fufilled 
nnght compel paj ment, as well to the blood-suckers who have speculated 
on the distresses of others, as to those who have fought and bled for their 
Cffontry A discnmmation should be made between those classes of people. 
Mason The use of a positive statement will beget speculations and m- 
crease the pestilent practice of stock-jobbing There is a great distinction 
between original creditors and those who have purchased fraudulently 
of foe Ignorant and distressed. It is difficult to attempt to draw the line 
in thu case but the attempt should not be precluded Even fair purchasers 
At 4i 5> 8 for 1, supposing them not to be blameable, do not stand on 

foe same footing with the first holders The interest they receive, even m 
paper, is equal to their purchase money The door should be left open for 
buying up the securities, which will be precluded by the use of the word 
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shaHy as requiring nominal fayment The word shall might also extend 
to all the old continental paper. 

Gerry State debts should not be assumed The states have made different 
degrees of exertion to sink their respective debts, those who have done 
most will be alarmed if they are now to be saddled with a share of the 
debts of states which have done least 

Sherman It should be specified that all accounts of supplies furnished, 
services performed and monies advanced by the several states to the United 
States or by the United States to the several states, shall be adjusted by 
the rule of representation Unless some rule be expressly given, none will 
exist under the new system. 

Williamson [Mr Sherman*s motion was withdrawn in favor of the 
following ] It should be specified that by the rule of representation, the 
several quotas of the states shall be determined in settling the expenses of 
the late war. 

Ellsworiti Though the contracts of Congress will be binding, there 
will be no rule for executing them on the states, and one ought to be 
provided. 

This Constitution j and the lam of the United States which 
shall he made tn -pursuance thereof ^ and all treaties madSy 
or which shall he madey under the authority of the United 
Stately shall be the supreme low of the land, and the 
judges tn every state shall he hound thereby y anything in 
the constitution or laws of any state to the contrary not- 
withstanding. 

Hamilton We should establish a general and national government, 
completely sovereign, and annihilate the state distinctions and state opera- 
tions The expenencfi of others affords ws the lesson that all federal gov- 
ernments are weak and distracted 

Randolph The national Legislature should have the power to negative 
all laws, passed by the several states, contravening, in the opinion of the 
national Legislature, the articles of Union or of any treaty subsisting 
under the authority of the Union. 
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oirwrrfftTT gtwTiT to t±it lutiDn, jjid it the 'ffatw are left to act of ther«- 
siPKULam' case, twill lit- mpi^'isibietii drtLnd the national prarogatiTiesj 
fa we v er asttar^ u tiTfi inj\ heunpaper Vtsnt f^e Cofitinental] Cort- 
greas have near leaTici tn thi« ratans, nnr ha\i- fcireign treaties escapaJ 
i*peamivioi3tiiJir>, mnersal nL-gitiie i% n iJct, the comer stone erf'" 
aa efficsact ^anoTl.i Umur the Hrtwh government, thtf 
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he put in the state tribunals as guardians of the national authority and 
interests In all the states these are more or less dependent on the legisla- 
tures In Rhode Island the judges who refused to execute an unconstitu- 
tional law were displaced and others substituted by the Legislature who 
will be the willing instruments of the wicked and arbitrary plans of their 
masters The utility of the negative is sufficiently displayed in the British 
system Nothing could maintain the harmony and subordination of the 
vanous parts of the empire, but the prerogative by which the Crown sti- 
fles in the birth every act of every part tending to discord or encroachment 
It IS true that the prerogative is sometimes misapplied through ignorance 
or a partiality to one particular part of the empire, but we have not the 
same reason to fear such misapplications in our system If the junsdiction 
of the Supreme Court is the source of redress, this will he insufficient 
Wilson Federal liberty is to the states what civil liberty is to private in- 
dividuals And states are not more unwilling to purchase it by the neces- 
sary concession of their political sovereignty, than the savage is to pur- 
chase civil liberty by the surrender of his personal sovereignty, which he 
enjoys in a state of nature A definition of the cases in which the negative 
should be exercised is impracticable A discretion must be left on one side 
or the other Will it not be most safely lodged on the side of the national 
government? This is the keystone wanted to complete the wide arch of 
government we are raising The firmness of judges is not of itself suffi- 
cient It will be better to prevent the passage of an improper law, than to 
declare it void when passed Unless this power is vested in the general 
government, the states will be emploj ed by foreign powers against the 
Union New states will soon be formed, the inhabitants may be foreigners, 
and possess foreign affections, and unless the general government can 
check the state laws, the nation may be involved m tumult and confusion 
Dickinson We must take our choice of two things Wc must either 
subject the states to the danger of being injured by the power of the na- 
tional government, or the latter to the danger of being injured by that 
of the states The danger is greater from the states To leave the power 
doubtful will be opening another spring of discord, and as many of these 
should be shut as possible 

Pinckney It should be provided that the Legislature shall have power 
to negative state laws, provided two thirds of each house assent. 
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^KKelt The proposed negative should extend only to paper money and 
qamilar measures 

Williamson The Legislature ought to possess the power of negativing 
such laws onl} as will encroach on the national government 
Shekmak The cases m which the negative ought to be exercised might 
ibe defined 

31 amilton It should be specified that all laws of the particular states 
■contrary to the Constitution or laws of the United States shall be utterly 
void, and the better to prevent such laws being passed, the governor or 
president of each state shall be appointed bj the general government and 
*bal1 have a negative upon the laws about to be passed in the state of which 
he B governoi or president 

Wilson The general go^elnmcnt ought to have an opportunity of de- 
fending Itself by haMng an appointm(.nt of some one constituent branch 
of the state governments 

Madison As to sending all Hws up to the national Legi^ature, that 
might be rendered unneccssan some emanation of the power into the 
states, so far, at least, as to gi\L a temporal) effect to laws of immediate 
necessnty. 

Gerry Instead of a negatiiL, states passing unreasonable acts should be 
remonstrated with, and if this should not restrain them, force might be 
resorted to 

Randolph It should he specified that the national Legislature shall have 
power to call forth the force of tlu Union .against any member of the 
Union failing to fulfill its duty under the articles thereof ^ 

Paterson It should he specified that if ant state or anj body of men in 
MDj State shall oppose or pi event tfie cairiing into execution acts or 
treaties of the national go\crnmcnt, thL fcdeial Executive shall be au- 
thorized to call foilh the power of the confcdcr.atcd states, or so much 
thereof as may be nece>'S,ii\, to enforce and compel an obedience to such 
sets or an obsenance of siicli titaties “ 

^Thii was in conjunct on w ith tlic pouLi 10 lu p ilivo il lU laws 
*Thii was in conjunction with a dLtlautiun that “All i(tt of the Ignited States 
10 Congress made by Mrtuc and in pursuance of the poxitrs herebv and by the 
Articles of Confederation \ ested in them, and all treaties in ulc and ratified under 
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Bedford If a state does j^ot obey the law of the new s}'stem, must not 
force be resorted to as the only ultimate remedy, m this as in any other 
system ^ 

The senators and representattves before menttonedy and 
the members of the several state legislaturesy and all ex- 
ecutive and ludictal oncers both of the United States and 
of the several states, shall be bound by oath or affirmation, 
to support this Constitution, but no religious test shall ever 
be required as a quahjication to any office or public trust 
under the United States 

Sherman Oaths should not be required from the members of the state 
governments. This would unnecessarily intrude into the state jurisdic- 
tions The shpulation that no religious test shall ever be required is unnec- 
essary. The prevailing liberality is a sufficient security against such tests 
Wilson Oaths are a left-handed security only A good government 
does not need them, and a bad one cannot or ought not to be supported 
Oaths also might too much trammel the members of the government in 
case future alterations should be necessary, and prove an obstacle to the 
provision for amending the Constitution 

Williamson A reciprocal oath should be required from the national 
officers, to support the governments of the states 


[No clause covering the following subject matter is m- 
duded m the Constitution ] 

Pinckney It should be specified that the United States shall be forever 
considered as one body corporate and politic m law, and entitled to all the 
nghts, privileges and immunities, which to bodies corporate do or ought 
to appertain 

the authority of the United States shall be the supreme law of the rcspt-itivL statts, 
so far as those acts or treaties shall relate to the said states or their citizens, and 
the judiciary of the several states shall be bound thereby in their decisions, any- 
thing in the respective laws of the individual states to the contrary notwithstanding ” 
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The ratification of the conventions of mne states shall be 
sufficient for the establishment of this Constitution between 
the states so ratifying the same. 

Ellsworth The Constitution should be referred to the legislatures of 
the states for ratification. More is to be expected from the legislatures 
than from the people The prevailing wish of the people m the eastern 
states IS to get nd of the public debt, and the idea of strengthening the 
national government carries with it that of strengthening the public debt 
It is said that the legislatures have no authority in this case A new set of 
ideas seems to have crept in since the Articles of Confederation were 
established Conventions of the people, or with power derived expressly 
from the people, were not then thought of. The fact is that we exist at 
present, and we need not enquire how, as a federal society, united by a 
charter, one article of which is that alterations therein may be made by 
the legislative authority of the states If the plan goes forth to the people, 
several succeeding conventions within the states will be unavoidable. 
These conventions are better fitted to pull down than to build up con- 
stitutions 

Gerry A popular ratification is unnecessary, the Articles of Confedera- 
boA providing for changes and alterations with the assent of [the Conb- 
nental] Congress and ratification of the state legislatures Both the state 
governments and the federal government have been too long acquiesced 
in to be now shaken The Confederation is paramount to any state consb- 
tution. The last article of it, authorizing alterations, must consequently 
be so as well as the others, and everything done in pursuance of the arbcle 
must have the same high authority with the article Great confusion will 
result from a recurrence to the people They will never agree on anything. 
There are no grounds for believing that the people will do what their 
rulers will not. The rulers will either conform to, or influence the sense 
of the people The people in the eastern states have at this time the wildest 
ideas of government m the world. They are for abolishing the Senate in 
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Massachusetts, and giving all the other powers of government to the other 
branch of the legislature. 

Martin Thei e is danger of commotions from a resort to the people and 
to first principles, in which the governments might be on one side and the 
people on the other 

Morris The states should be left to pursue their own modes of ratifica- 
tion It will facilitate adoption of the plan to leave the modes approved by 
the several state constitutions to be followed 

Carroll The mode of altermg the constitution of Maiyland is pointed 
out therein, and no other mode can be puisued in that state 
McHenry The officers of goveinment in Maryland aie undei oath to 
suppoitthe mode of alteration pi escribed by the constitution. 

Hamilton Ratification could be bj the people at large It may be said 
that the states cannot latifj a plan not within the purview of the Aiticlc 
of Confedeiation providing for alteiations and amendments But ma) 
not the states themselves, in which no constitutional authoiit) equal to 
this purpose eiast in the legislatures, have had in view this othei method? 
In the senate of New York .a proiiso was moved that no act of the con- 
vention should be binding until it should be refened to the people and 
ratified, and the motion was lost by a single loice onlj, the icason as- 
signed against it being, that it might possibly be found an inconienient 
shackle 

Randolph The phn should go from [the Continental] Congress to the 
state legislatures and fiom these to state conventions having power to 
adopt, reject or amend, the pioccss to close with another general con- 
vention with full power to adopt or reject the alterations proposed by the 
state conventions and to establish finally the government 
Mason Ths constitution has been formed without the knowledge or 
idea of the people A second convention will know more of the sense of 
the people and be able to provide a system more consonant to it It is im- 
proper to say to the people, take this oi nothing 

Morris The Constitution should be referred to one general convention, 
chosen and authorized by the people to consider, amend and establish the 
same. 
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Rutledge for the Commit tee of Detail It should be specified that 
ratification shall be by con\cntions chosen under the 1 ccommendatjon of 
the state legislatures ’ 

Morris It should bt specified that the stMial legislatures ought to pro- 
vide for the calling contennons within then i<specti\e states ns speedil) 
asarcumstetncLS wlH permit. The ohicct k to utipicss m stionger terms the 
necessity o“ calling coni-entions, m older to pic\ent enemies to the plan 
firom giving nr the £0 b-^ .When it fii st appe n s, with the sanction of this 
COTiventhm, the wiU hi fa’ orabk to it Bi dt-giccs the state officers 

andthrote iinr*rLfsnrti- in the ^riU gov^inmcnts will intiigue and turn the 
popular con: ^gnnscit. 

f!A»nnnjff.ir.. ri:4hjmhL he ^11 ifi ” 1 th it th" i .itificatum of the thirteen, states 
Bn)e(EBa*WLy ^TH.^nirnTp l■^nl>^l'w^l j to rlpi<«)1ve the existing Confederation, 
wfticfli Has' heen umnimouslv etitihl shed 

GebkBR TTo diwive in so she^Jit \ mannci the solemn obligations of the 
Aitndb ofcConfulLniion iiuhLatL>. .ndeiencv and a pernicious tendency. 
If nniffionrnf tJniticn c^in dssolve the compact, six out of nine will be 
jii8CiWalill}-tb.dl<*olvc the one beicifter 


&EiraRmA»N H.tWfii tvion 01 it h I'-t Wn states should be necessary since the 
RbttBS im nerw confi tli i iti* 1 hi iiticles which lequire unanimity m 



Ei^bt'statL', should Iv iiquiuvl foi 1 itificition 

W^HisSI^* St^in '.titfs snouh* >e ^neciticd is the numbci necessary for 
tBtliftKtliMi l^iis IS i msioriti o*' thf nliole numbci and sufficient for 
tffacownilMTft^Tfient^f the phn A plurality* df'thc states should be suffi- 
oMeittffimhfetminwnT 

ISfkoHGOt^ li -should be spi*Lififd tliif the contriitions of seten or more 
ssiats^jcfssh 5 ddt^t 6 s?'K*ist ihiiU-Oine members ih the House of Repre- 
8BntfttJTfesj>3aefe6pd&ig to tlie illotinent tir’d? in* [Sec 3 » shall be 

^’ISltfapFojiiJsa't'na* irchitlerf m thi icsolnrlon accomp in j mg the Constitution 
Soenp zt 
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suffiaent for ratification This will require the concurrence of a majonty 
both of the states and the people 

Morris The blank specifying the number of states necessaiy for ratifi- 
cation should be filled m a two-fold way, so as to provide for the event 
of the ratif>mg states being contiguous, which would render a smaller 
number sufficient, and the event of their being dispersed, which would 
require a greater number for the mtroduction of the government 

Hamilton It should be recommended that each state legislature shall 
declare that if the convention of the state shall think the plan ought to 
take effect among nine ratifying states, the same shall take effect accord- 
ingly It IS wrong to allow nine states, as provided, to institute a new gov- 
ernment on the ruins of the existing one No convention convinced of the 
necessity of the plan will refuse to give it effect on the adoption by nine 
states This mode a less exceptionable than the one proposed, while it ifcill 
attain the same end 

Sherman The requirement of nine states should be made a separate act, 
and m some such form as that intimated by Col Hamilton, instead of 
being made a particular at tide of the Constitution 

Rutledge for i he Committee of Detail It should be specified that 
“this Constitution shall be laid before the United States in Congiess as- 
sembled, foi then approbation, and it is the opinion of this contention, 
that It should be afterwards submitted to a convention chosen in each 
state, under the recommendation of its legislature ” ^ 

Gerry This clause should be letained It is improper to change the gov- 
ernment without the approbation of Congress, and will give just umbiage 
to that bod> It is objectionable, also, to annul the Confederation with so 
little scruple or fijrmalit\ 

Morris The woids “foi their approbation’* should be struck out [and 
the remainder letained in the Constitution] 

‘ The Constitution itos, of counc, submittLd to (the Continent il) Congitss Thi. 
resolution acconipant in^ the Constitution read, in part, “Resolved, that the pii.c(.d- 
ing Constitution be laid before the United States in Congress issLiiibkd, and thit 
It IS the Opinion of this Convention, that it should afterwards be submitted to a 
Convention of Delegates, chosen in each btate by the people thereof, under the 
Recommendation of its Legislature . ** 
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Rutledge for thf Committff of Detail It should be specified 
dutj in the opinion of this convention, each assenting convention should 
notify Its assent and ratification to the United States in Congress assem- 
bled, that Congress after receiving the assent and ratification of the con- 
ventions of the necessary number of states, should appoint and publish a 
day, as early as may be, and appoint a place for commencing proceedings 
under this Constitution , that after such publication, the legislatures of the 
several states should elect members of the Senate and direct the election of 
members of the House of Representatives , and that the members of the 
Legislature should meet at the time and place assigned by Congress, and 
should, as soon as may be, after their meeting, choose the President of 
the United States, and proceed to execute this Constitution * 


Done m convention by the unanimous consent of the states 
present the seventeenth day of September m the year of 
our Lord one thousand seven hundred and eighty seven 
and of the independence of the United States of America 
the twelfth In witness whereof we have hereunto sub- 
scribed our names ^ 


Attest William Jackson, 
Secretary 

Delitware 

Geo Read 

Gunning Bedford jun 
John Dickinson 
Richard Bassett 
Jaco Broom 


Go Washington — Presdt and 
Deputy from Vtrgmta 

New Hampshire 
John Langdon 
Nicholas Gilman 

Massachusets 
Nathaniel Gorham 
Rufus King 


* Initead, the accompanying resolution rccommend«.d that state con\ entioiis notify 
(the Continental) Congress of ratification, and that election of a President (by 
electors) and of members of the Senate and House of Rt-presentativcs, and the con- 
vening of the Senate and House, be arranged by (the Continental) Congress 

* Fifty-five delegates attended the Convention, but onlj forty-one rcinamcd until 
the work of the Convention was finished Three of those remaining, Mason and 
Randolph of Virginia and Gcriy of Massachusetts, refused to sign the Constitution 
Dickinson of Delaware, who was absent, requested his colleague, George Read of 
Delaware, to sign for him Hamilton, who signed for New York, refrained from 
voting on the final passage of the Constitution, since he, alone, could not represent 
his date 
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Maryland 
James McHenry 
Dan of St. Thos Jenifer 
Danl Carroll 

Virgtma 

John Blair — 

James Madison jr. 

North CaroUna 
Wm Blount 
Richd. Dobbs Spaight 
H u Williamson 


Georgia 
WiiLiAM Few 
Abr Baldwin 


Connectuut 
Wm Saml. Johnson 
Roger Sherman 

New "York 

Alexander Hamilton 

New Jersey 
WiL Livingston 
David Brearley 
Wm. Paterson 
J oNA Dayton 

Pennsylvania 
B Franklin 
Thomas Mifflin 
Robt, Morris 
Geo, Clymer 
Thos FitzSimons 
Jared Ingersoll 
James Wilson 
Gouv Morris 


South Carolina 
J Rutledge 

Charles Cotesworth Pinck- 
ney 

Charles Pinckney 
Pierce Butler 


General Pinckney The form of signing should be changed ^ We are 
not likely to gain many converts by the ambiguity of the proposed form 
It IS best to be candid and let the form speak the substance If the mean- 
ing of the signers be left in doubt, the purpose will not be answcrcii 


Williamson The signing should be confined to the letter to [the Con- 
tinental] Congress, accompanying the Constitution, which might perhaps 
do nearly as well and would be found as satisfactory to some meinbeis 
who dislike the Constitution As for myself, I do not think a better plan 
IS to be expected, and have no scruples against putting my name to it 

• “He alluded to Mr Blount for one ” [Footnote by Madison] 

This mode was to enable memben of the Con\cntion to a\oid signinfl m such 
a way as to indicate their approval of everything in the Constitution Instead, the 
Bignatiixea attested the fact that the Constitution was accepted unanimously by the 
states present in the Convention 



APPENDICES 




APPENDIX A 


WHAT THE AUTHORS OF THE CONSTITUTION THOUGHT ABOUT 
THE POWER OF THE COURTS 
TO DECLARE LAWS UNCONSTITUTIONAL 

AS EXPRESSED IN THE CONSTITUTIONAL CONVENTION 


[The following group of arguments is concerned with inclusion of 
the Justices of the Supreme Court in a council of rcMSion, whose 
du^' would be to pass upon all laws before they became operative. 
This Q a legislatii e function Some of the arguments below are m 
favor of this and some are against it, but all recognize the judicial 
power of the courts to determine upon the constitutionality of laws 
when the questions are presented to them in bona hde cases in law 
and equity.] 

fierce’s notes 

Mr. King was of opinion that the Judicial ought not to join in the nega- 
tive of a Law, because the Judges will have the expounding of those Laws 
when the) come before them, and the} will no doubt stop the operation 
of such as shall appear repugnant to the constitution. 

Madison’s notes for june 4 

Mr. Gerry doubts w'hether the Judiciary ought to form a part of it 
[council of rc\ision] as the} will have a siiflicient check against encroach- 
ments on their own department by their exposition of the laws, which 
involved a power of deading on their Constitutionality In some States 
the Judges had actually set aside laws as being against the Constitution. 
This was done too with general approbation. It was quite foreign from 
the nature of the office to make them judges of the policy of public meas- 
ures He moves to postpone the clause 

Mr Kmc seconds the motion, observing that the Judges ought to be 
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able to expound the law as it should come before them, free from the 
bias of having participated m its formation. 

MAZ>2S0N’S notes for JULY 21 

Mr Wilson . It had been said that the Judges, as expositors of 
the Laws would have an opportunity of defending their constitutional 
rights There was weight in this observation, but this power of the 
Judges did not go far enough Laws may be unjust, may be unwise, maj 
be dangerous, may be destructive , and yet may not he so unconstitutional 
as to justify the Judges in refusing to give them effect Let them have a 
share in the Revisionary' power, and they will have an opportunity of tak- 
ing notice of those characters of a law, and of counteracting, by the weight 
of their opinions the improper views of the Legislature 

Mr Madison considered the object of the motion as of great impor- 
tance to the meditated Constitution It would be useful to the Judiciarj 
department by giving it an additional opportunity of defending itself 
against Legislative encroachments It would moreover be useful 

to the Community at large as an additional check against a pursuit of 
those unwise and unjust measures which constituted so great a portion of 
our calamities 

Mr Strong thought with Mr Gerry that the power of making ought 
to be kept distinct from that of expounding, the laws No maxim was 
better established The Judges in exercising the function of expositors 
might be influenced by the part they had taken in passing the laws 

Mr. L Martin And as to the Constitutionalitj of laws, that 

point will come before the Judges in their official character In this char- 
acter tAey hare a negactre on the laws Jam them wrth the £xeccitire m 
the Revision and they will have a double negative 

Col Mason It had been said (by Mr L Martin) that if the 

Judges were joined in this check on the laws, they would have a double 
negative, since m their expository capacity of Judges they would have 
one negative He would reply that in this capacity they could impede in 
one case only, the operation of laws They could declare an unconstitu- 
tional law void But with regard to every law however unjust oppressive 
or pernicious, that did not come plainly under this description, they would 
be under the necessity as Judges to give it a free course He wished the 
further use to be made of the Judges, of giving aid in preventmg every 
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improper law. Their aid will be the more valuable as they are in the hahk 
and practice of consideim^ laus in their true pnndplcs, and in aU their 
consequences 

Mr. Ghorum [Gorham]. . But there are two objections against 
admitting the Judges to share in it [council of rcMsion] which no obser- 
vations on the other side seem to obviate 'Fhe 1st is that the Judges ought 
to cariy into the exposition of the laws no prepossessions with regiard to 

them ... 

Mr. Wilson To the ist objection stated b\ the other Gentleman it 
might be answered that supposing the prepossession to mix itself with the 
exposition, the evil would be overbalanced bt the adv'untages promised by 
the expedient 

Mr. Rutledge thought the Judges of all men the most unfit to be 
concerned m the revisionarj Council The Judges ought never to give 
their opinion on a law nil it comes before them He thought it equally 
unnecessary. 

Madison’s notes for august 15 

Mr PIWCKNEF opposed the interference of the Judges ui the Legslative 
business it will involve them in parties and give a previous tincture to 
their opmions 

Mr Govr Morris could not agree [see Mercer and Dickin- 
son, page 152] that the Judiaari which was part of the £\ecutn^e should 
be bound to saj that a direct violation of the Constitution was law. 


[The following group of arguments is concerned with a provision 
that Congress hav e power to piss upon the laws of the state legisla- 
tures Some of the arguments btlovv are in favor of thus and some 
are against it, but m all of them is a recognition of the power of the 
courts to determine upon the constitutionalit} of laws when the 
questions are presented to them in bona fide cases in law and equity.] 

Madison’s notes for july 17 

The next da use *‘To negative all laws passed bv the several States con- 
travening in the opinion of the Nat Legislature the articles of Union, or 
any treaties subsisting under the authority of the Union ** 
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Mr Sherman thought it unnecessary, as the Courts of the States 
would not consider as valid any law contravening the Authoiit} of the 
Union, and which the legislature would wish to be negatived 

Mr Madison . . Confidence can not he put in the State Tiibunals 
as guardians of the National authority and interests In all the States thc^ 
are more or less dependent on the Legslatures In Georgia the) are ap- 
pointed annually by the Legislature In R Island the Judges who refused 
to execute an unconstitutional law were displaced, and others substituted, 
by the Legislature who would be the willing instiuments of the wicked 
and arbitrary plans of their masters 

Mr. Govr Morris was more and more opposed to the negative The 
proposal of it would disgust all the States A law that ought to be negatived 
will be set aside in the Judiciar) department and if that secui it) should 
fail, may be repealed by a National law 

Mr Sherman Such a power involves a wiong piinciple, to wit, that 
a law of a State contrai) to the ai tides of the Union, would if not nega- 
tived, be valid & opeiative 

Madison’s notes for august 23 

Mr Wilson . The power of self-defence had been ui ged as neces- 
sary for the State Governments It was equally necessai y for the Gcnci al 
Government The firmness of Judges is not of itself sufficient Some- 
thing further is requisite It will be better to prevent the passage of an 
impropei law, than to declat e it void when passed 


[The following groups of arguments aic concerned lespcctnch 
with ratification of the Constitution, the clause piohibiting states 
from passing any law impaiimg the obligation nf contnets, and the 
clause stipulatmg that no state shall, without the consent nf the 
Congress, lay any imposts or duties on impoits or expoits, except 
what may be absolutel) necessary for executing its inspection liws ] 

Madison’s notes for July 23 

Mr Govr Morris If the Confederation is to be pursued no al- 

teration can be made without the unanimous consent of the Legislatuits 
Legislative alterations not conformable to the federal compact, would 
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dearly rot be valid The Judges would consider them as null 8 e void . . 

Mr Madison thought it clear that the Legislatures were incompetent 
to the proposed changes These changes would make essential inroads on 
the State Constitutions, and it would be a novel & dangerous doctrine 
that a Legislature could change the constitution under which it held its 
existence He considered the difference between a system founded 

on the Legislatuies onl}, and one founded on the people, to be the true 
difference between a league or and a ConstOuUon The former in 

point of mot al obligation might be as inviolable as the latter In point of 
foUUcal oferation theie were two important disDnctions in favor of the 
latter i A law violating a tieatj latified by a pre-existing law, might be 
respected b} the Judges as a law, though an unwise or perfidious one, A 
law violating a constitution established by the people themselves would 
be consideicd by the Judges as null & void 

Madison’s notes for august 28 

Mr Wilson The answer to these objections is that retrospective mter- 
ferences only ai e to be prohibited 

Mr Madison Is not that already done by the prohibition of ex post 
facto laws, which will oblige the Judges to declare such interferences null 
& void 

Madison’s notes for September 12 

Mr Gorham & Mr Langdon How was lediess to be obtained 

mease [State] duties should be laid bevond the purpose expressed'' 

Mr Madison Thcie will be the sami. security as in other cases The 
jurisdiction of the supieme Court must he the source of lediess So far 
only had provision been made b} the plan against in|uiious acts of the 
States His own opinion was, that this was insufficient A negative on the 
State laws alone could meet all the shapes which these could assume But 
this had been overruled 


[The following aigumcnts are concerned with inclusion of the 
Justices of the Supreme Court in a council of levision, in a legislative 
capacit) Ml Mciccr is in favor of this, but he and Mr Dickinson 
disapprove of the judicial powei of the courts to determine upon the 
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constitutional]^ of laws when the questions are presented to them 
m bona fide cases in law and equity.] 

Madison’s notes for august 15 

Mr Mercer heartily approved the motion. It is an axiom that the Ju- 
diciary ought to be separate from the Legislative but equally so that it 
ought to be independent of that department. The true policy of the axiom 
IS that legislative usurpation and oppression may be obviated He disap- 
proved of the Doctrine that the Judges as expositors of the Constitution 
should have authority to declare a law void He thought laws ought to be 
well and cautiously made, and then to be uncontroulable . . 

Mr Dickenson was strongly impressed with the remark of Mr Mer- 
cer as to the power of the Judges to set aside the law He thought no 
such power ought to exist He was at the same time at a loss what expe- 
dient to substitute. The Justiciary of Arragon he observed became by 
degrees, the lawgiver. 
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WHAT THE AUTHORS OF THE CONSTITUTION THOUGHT ABOUT 
A LIMITATION ON THE NUMBER OF TERMS FOR THE PRESIDENT 

AS EXPREffiED IN THE CONSTITUTrONAL CONVENTION 

[Argument in favor of a constitutional limitation on eligibility for 
re-election appears under Article II, Section i (pages 87 and 88) 
and IS not repeated here The pioposals favonng ineligibility for 
re-clection all concerned a second term and the arguments below 
oppose these.] 

Madison’s notes for june i 

Mr Sherman was for [a term of] thiee years, and against the doctrine 
of rotation as throwing out of office the men best qualified to execute its 
duties. 

Madison’s notes for july 17 

“To be ineligible a second time” — Mr Houston moved to strike out 
thfi clause . 

Mr Govr Morris espoused the motion The ineligibility proposed 
by the clause as it stood tended to destioy the great motive to good be- 
havior, the hope of being rewarded by a re-appointment It was say mg to 
[the President] make hay while the sun shines 

Madison’s notes for july 19 

Mr Govr Morris . He finds too that the Executive is not to be 
re-ebgible What effect will this have? First it will destroy the great m- 
atement to merit public esteem by taking away the hope of being re- 
warded with a reappointment It may give a dangerous turn to one of the 
Strongest passions in the human breist The love of fame is the great 
^nng to noble & illustiious actions Shut the Civil road to Glory & he may 
be compelled to seek it by the sword Second, it will tempt him to make 
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the most of the short space of time allotted him, to accumulate wealth and 
provide for his friends Third, it will produce violations of the very con- 
stitution It IS meant to secure In moments of pressing danger the tried 
abilities and established character of a favorite Magistrate will prevail 
over respect for the forms of the Constitution It might be objected 

that two years would be too short a duration. But he believes that as long 
as he should behave himself well, he would be continued in his place 

Mr King did not like the ineligibibty He thought there was great 
force in the remarks of Mr Sherman that he who has proved himself 
most fit for an OfKce, ought not to be excluded by the constitution from 
holding It He would therefore prefer any other reasonable plan that 
could be substituted He was much disposed to think that in such cases 
the people at large would chuse wisely 

Madison’s notes for july 24 

Mr Gerry If the motion [election of the President bj Congress] 

should be agreed to, it will be necessary to make the Executive ineligible 
a second time, in order to render him independent of the Legislature, 
which was an idea extremely repugnant to his way of thinking 

Mr Elseworth [Ellsworth] The Executive he thought 

should be reelected if his conduct proved him worth} of it And he will 
be more likely to render himself, worthy of it if he be rewardable with it 
The most eminent characters also will be more willing to accept the 
trust under this condition, than if they foresee a necessary degradation at 
a fixt period 

Mr Kino was for making him re-eligible This is too great an advan- 
tage to be given up for the small effect it will have on his dependence, if 
impeachments are to lie He considered these as rendering the tenure dur- 
ing pleasure 

Mr Wilson He was persuaded that the longest term would 

not be equivalent to a proper mode of election, unless indeed it should be 
during good behaviour It seemed to be supposed that at a certain advance 
in life, a continuance in oiSce would cease to be agreeable to the officer, 
as well as desirable to the public Experience had shown in a variety of 
instances that both a capacity & inclination for public service existed — in 
very advanced stages He mentioned the instance of a Doge of Venice 
who was elected after he was 80 years of age The popes have generally 
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been elected at very ad\anced peiiods, and }et in no case had a more 
steady 01 a better concerted policy been pursued than in the Court of 
Rome If the Executive should come into office at 35 years of age, which 
he piesumes may happen & his continuance should be fixt at 15 years, 
at the age of 50 in the ven prime of life, and with all the aid of experi- 
ence, he must be cast aside like a useless hulk What an irreparable loss 
would the British Jurispiudcnce have sustained had the age of 50 been 
fixt there as the ultimate limit of capacity 01 readiness to serve the public 
The great luminaiy [Ld Mansfield] held his seat for thirty years after his 
arnval at that age 

Mr Govr Morris In ordei to get rid of the dependence of 

the Executive on the Lcgislatuie, the expedient of making him ineligible 
a second dme had been devised This was as much as to say we should give 
him the benefit of experience, and then deprive ourselves of the use of it 
But make him ineligible a second time — and prolong his duration even 
to 1 5 } ears, will he by any wonderful interposition of providence at that 
period cease to be a man ^ Nn, he will be unwilling to quit his exaltation, 
the road to his object through the Constitution will be shut, he will be 
in possession of the sword, a civil wai will ensue, and the Commander 
of the victorious army on which ever side, will be the despot of America. 
This consideration rendeis him particularly anxious that the Executive 
should be properly constituted The vice here would not, as in some other 
parts of the sy stem be curable It is the most difficult of all rightly to bal- 
ance the Executive Mike him too weak the Legislature will usurp his 
powers Make him too strong He will usurp on the Legislature He pre- 
ferred a shoit period, a re-eligibihty, but a different mode of election. 

MADISOV's NOTES FOR JULY 

Mr Govr Morris was ngunst a rotation in every case It formed a po- 
litical School, m which we wcie always governed by the scholars, and 
not by the Masters The evils to be guarded against in this case are, first 
the undue influence of the Legislature [which was to elect the President], 
second, instability of Councils, third, misconduct m office To guard 
against the first, we lun into the second evil We adopt a rotation which 
produces instability of Councils To avoid Sylla we fall into Chanbdis A 
change of men is ever followed by a change of measures. We see this 
fully exemplified in the vicissitudes among ourselves, particularly m the 
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State of Penna, The self-sufficiency of a victonous party scorns to tread in 
the paths of their predecessors Rehoboam will not imitate Solomon Sec- 
ond, the Rotation m office will not prevent intrigue and dependence on 
the Legislature The roan in office will look forward to the period at 
which he will become re-eligible The distance of the penod, the improb- 
ability of such a protraction of his life will be no obstacle Such is the na- 
ture of man, formed by his benevolent author no doubt for wise ends, 
that although he knows his existence to be limited to a span, he takes his 
measures as if he were to hve for ever But taking anothei supposition, the 
inefficacy of the expedient will be manifest If the magistrate does not look 
forward to his re-election to the Executive, he will be pretty sure to keep 
in view the opportunity of his going into the Legi«ilature itself He will 
have little objection then to an extension of power on a theatre where he 
expects to act a distinguished part, and will be very unwilling to take any 
step that may endangei his popularity with the Legislature, on his influ- 
ence over which the figure he is to make will depend 

Madison’s notes for july 26 

Mr Govr Morris . In answer to Col Mason’s position that a 
periodical retuin of the great officeis of the State into the mass of the 
people, was the jialladmm of Civil libei t\ , he would observe that on the 
same piinciple the Judicial} ought to be periodically degraded, certain it 
was that the Lcgislatuie ought on every pimciple, }et no one had pro- 
posed, or conccu ed that the members of it should not ht 1 e-cligiblc ^ In 
answer to Doer Fianklin, that a retuin into the mass of the people would 
be apiomotion, instead of a degiadation, he had no doubt that oui Execu- 
tive like most others would have too much patiiotism to shrink ftom the 
buiden of his office, and too much modesty not to be willing to decline this 
promotion 

mchenry’s n o 1 c s for august 24 

On what respects [the Executive’s] meligibilit) , Gov Moiris obseived 
That in the strength of the Executive would be found the stiength of 
Ameiica Inchgibilitj operates to weaken or destroy the constitution The 
president will have no interest beyond his period of service He will foi 
peace and emolument to himself and friends agree to acts that will in- 
^ See Randolph, p 50 
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crease the power and agrandize the bodies which elect him The legisla- 
ture will swallow up the whole powers of the constitution, but to do this 
cflFectually they must possess the Executive This will lead them to tempt 
him, and the shortness of his reign will subject him to be tempted and 
overcome The legislature has great and various appointments in their 
power. This will create them an extensive influence which may be so 
used as to put at ought of the power of the Executive to prevent them 
from arriving at supremacy On the other hand give the Executive a 
chance of being re-chosen and he will hold his prerogatives with all pos- 
sible tenaaousness 
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CHARACTER SKETCHES OF DELEGATES TO THE CONSTITUTIONAL 

CONVENTION 

BY MAJOR WILLIAM PIERCE OF GEORGIA 
[J^staruh denote ngnen of the CoTUtituttonl 

♦Baldwin, Abraham (1754-1807), Georgia 

Mr Baldwin is a Gentleman of superior abilities, and joins in a public de- 
bate with great art and eloquence Having laid the foundation of a corn- 
pleat classical education at Harvard College, he pursues every other study 
with ease He is well acquainted with Books and Characters and has an 
accommodating turn of mind, which enables him to gain the confidence 
of Men, and to understand them He is a practising Attorney m Georgia, 
and has been twice a Member of Congress Mr Baldwin is about 38 
years of age 

♦Bassett, Richard (1745-1815), Delaware 

Mr Bassett is a religious enthusiast, lately turned Methodist, and serves 
his Country because it is the will of the people that he should do so He 
is a Man of plain sense, and has modesty enough to hold his Tongue He 
IS a Gcntlemanlj Man, and is in high estimation among the Methodists 
Mr Bassett is about 36 years old 

♦Bedford, Gunning, Jr (1747-1812), Delaware 
Mr Bedford was educated for the Bar, and in his profession I am told, 
has merit He is a bold and nervous Speaker, and has a verj' commanding 
and striking manner , — but he is warm and impetuous in his temper, and 
precipitate in his judgment Mr Bedford is about 32 years old, and very 
corpulant 

♦Blair, John (1732-1800), Virgima 

Mr Blair is one of the most respectable Men in Virginia, both on account 
of his Family as well as fortune He is one of the Judges of the Supreme 
Court m Virginia, and acknowledged to have a very extensive knowledge 
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of the Laws Mr Blair is however, no Orator, but his good sense, and 
most excellent principles, compensate for other deficienaes He is about 
50 years of age 

♦Blount, William (1749-1800), North Carolina 
Mr Blount is a character strongly marked for integrity and honor He 
has been twice a Member of Congress, and in that office discharged his 
duty with ability and faithfulness He is no Speaker, nor docs he possess 
any of those talents that make Men shine, — he is plain, honest, and sin- 
cere Mr Blount is about 36 years of age 

♦Brearley, David (1745-90), New Jersey 

Mr Brearly is a man of good, rather than of brilliant parts He is a 
Judge of the Supreme Court of New Jersey, and is very much m the 
esteem of the people As an Orator he has little to boast of, but as a Man 
he has every virtue to recommend him Mr Brearley is about 40 years 
of age. 

♦Broom, Jacob (1752-1810), Delaware 

Mr Broom is a plain good Man, with some abilities, but nothing to ren- 
der him conspicuous He is silent in public, but chearful and conversable 
in private. He is about 35 years old 

♦Butler, Pierce (1744-1822), South Carolina 
Mr Butler is a character much respected for the many excellent virtues 
which he possesses But as a politician or an Orator, he has no pretentions 
to either He is a Gentleman of fortune, and takes rank among the first 
m South Carolina He has been appointed to Congress, and is now a Mem- 
ber of the Legislature of South Carolina Mr Butler is about 40 years 
of age, an Irishman by birth 

♦Carroll, Daniel (1730-96), Maryland 

Mr Carrol is a Man of large fortune, and influence in his State He pos- 
sesses plain good sense, and is in the full confidence of his Countrymen 
This Gentleman is about [ ^ ] years of age 

♦Clymer, George (1739-1813), Pennsjlvama 

Mr Clymer is a law)er of some abilities,- — he is a respectable Man, and 

much esteemed Mr Clymer is about 40 years old 
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Dayie, Wit liam R ( 1 756-1 820) , North Carolina 
Mr Davey is a Lawyer of some eminence m his State. He is said to have 
a good classical education, and is a Gentleman of considerable bterary 
talents He was silent in the Convention, but his opinion was always re- 
spected Mr Davy 15 about 30 years of age, 

♦Dayton, Jonathan (1760— 1824), New Jersey 
Capt Dayton is a young Gentleman of talents, with ambition to exert 
them He possesses a good education and some reading , he speaks well, 
and seems desirous of improving himself m Oratory There is an im- 
petuosity m his temper that is injurious to him, but there is an honest 
rectitude about him that makes him a valuable Member of Society, and 
secures to him the esteem of all good Men He is about 30 years old, 
served with me as a Brother Aid to General Sullivan in the Western ex- 
pedition of ’79 

♦Dickinson, John (1732—1808), Delaware 

Mr Dickinson has been famed through all America, for his Farmers Let- 
ters, he IS a Scholar, and said to be a Man of very extensive information 
When I saw him in the Convention I was induced to pay the greatest 
attention to him whenever he spoke I had often heard that he was a great 
Orator, but I found him an indifferent Speaker. With an affected air of 
wisdom he labors to produce a trifle, — his language is irregular and in- 
correct, — his flourishes, (for he sometimes attempts them), are like ex- 
piring flames, they just shew themselves and go out, — no traces of them 
are left on the mind to chear or animate it He is, however, a good 
writer and will be ever considered one of the most important characters 
in the United States He is about 55 years old, and was bred a Quaker 

Ellsworth, Oliver (1745-1807), Connecticut 
Mr Elsworth is a Judge of the Supreme Court in Connecticut, — he is a 
Gentleman of a clear, deep, and copious understanding, eloquent, and 
connected in public debate, and always attentive to his duty He is very 
happy in a reply, and choice in selecting such parts of his adversary’s ar- 
guments as he finds make the strongest impressions, — order to take off 
the force of them, so as to admit the power of his own Mr Elsworth is 
about 37 years of age, a Man much respected for his integrity, and vene- 
rated for his abilities. 
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♦Few, William (1748-1828), Georgia 

Mr. Few possesses a strong natural Genius, and from application has ac- 
quired some knowledge of legal matters, — he practises at the bar of 
Georgia, and speaks tolerably well in the Legislature He has been twice 
a Member of Congress, and served in tLat capacity with fidelity to his 
State, and honor to himself Mr Few is about 33 )cars of age 

♦FitzSimons, Thomas (1741-1811), Pcnns)lvania 

Mr. Fitzsimons is a Merchant of considerable talents, and speaks very 

well I am told, in the Legislature of Pennsyhania He is about 40 years 

old. 

♦Franklin, Benjamin (1706—90), Pennsylvania 
Dr. Franklin is well known to be the greatest phylosopher of the present 
age, — all the operations of nature he seems to understand, — the very 
heavens obey him, and the Clouds yield up their Lightning to be im- 
prisoned m his rod But what claim he has to the politician, posterity must 
determme It is certain that he does not shine much in public Council, — 
he is no Speaker, nor does he seem to let politics engage his attention. He 
15 , however, a most extraordinary Man, and tells a story in a style more 
engaging than anything I ever heard. Let his Biographer finish his char- 
acter. He is 82 years old, and possesses an activity of mind equal to a youth 
of 25 years of age. 

Gerry, Flbrxdge ( 1 744-1 814), Massachusetts 
Mr Gerry’s character is marked for integrity and perseverence He is a 
hesitating and laborious speaker, — ^possesses a great degree of confidence 
and goes extensively into all subjects that he speaks on, without respect to 
elegance or flower of diction. He is connected and sometimes clear in his 
arguments, conceives well, and cherishes as his first virtue, a love for his 
Country. Mr Gerry is very much of a Gentleman in his pnnciples and 
manners, — he has been engaged m the mercantile line and is a Man of 
property. He is about 37 years of age 

♦Gilman, Nicholas (1755-1814), New Hampshire 
Mr. Gilman is modest, genteel, and sensible There is nothmg brilliant or 
strikmg in his character, but there is somethmg respectable and worthy in 
the Man — about 30 yea« of age. 
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♦Gorham, Nathaniel (1738-96), Massachusetts 
Mr Gorham is a Merchant m Boston, high in reputation, and much in 
the esteem of his Country-men He is a Man of very good sense, but not 
much improved in his education He is eloquent and easy in public debate, 
but has nothing fashionable or elegant in his style, — all he aims at is to 
convince, and where he fails it never is from his auditory not understand- 
ing him, for no Man is more perspicuous and full He has been President 
of Congress, and three years a Member of that Body Mr Gorham is 
about 46 years of age, rather lust}, and has an agreable and pleasing 
manner 

♦Hamilton, Alexander (1757-1804), New York 
Col Hamilton is deservedly celebrated for his talents He is a practitioner 
of the Law, and reputed to be a finished Scholar To a clear and strong 
judgment he unites the ornaments of fancy, and whilst he is able, con-> 
vincing, and engaging m his eloquence the Heart and Head sympathize 
m approving him Yet there is something too feeble in his voice to be 
equal to the strain of oratory, — it is my opmmn that he is rather a con- 
vincing Speaker, that [than] a blazing Orator Col Hamilton requires 
time to think, — he enquires into every part of his subject with the search- 
ings of phylosophy, and when he comes forward he comes highly charged 
with interesting matter, there is no skimming over the surface of a sub- 
ject with him, he must sink to the bottom to see what foundation it rests 
on — His language is not always equal, sometimes didactic like Boling- 
broke’s, at others light and tripping like Stern’s His eloquence is not so 
defusive as to trifle with the senses, but he rambles just enough to strike 
and keep up the attention He is about 33 jears old, of small stature, and 
lean His manneis are tinctured with stiffness, and sometimes with a de- 
gree of vanitj that is highly disagreable 

Houston, William C. (1746-88), New Jersey 
[Omitted by Pierce from character sketches] 

Houstoun, William, Georgia 

Mr Houstoun is an Attorney at Law, and has been Member of Congress 
for the State of Georgia He is a Gentleman of Family, and was educated 
m England As to his legal or political knowledge, he has very little to 
boast of Nature seems to have done more for his corporeal than mental 
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powers His Person is striking, but his mind very little improved with use- 
ful or elegant knowledge He has none of the talents requisite for the 
Orator, but in public debate is confused and irregular Mr Houstoun is 
about 30 years of age of an amiable and sweet temper, and of good and 
honorable pnnciples 

♦Incersoll, Jared (1749-1822), Pennsylvania 
Mr Ingersol is a very able Attornej, and possesses a clear legal under- 
standing He IS well educated in the Classic’s, and is a Man of very ex- 
tensive reading Mr Ingersol speaks well, and comprehends his subject 
fully There is a modesty in his character that keeps him back He is 
about 36 years old 

*Jenifer, Daniel OF Si Thomas (1723-90), Maryland 
Mr, Jenifer is a Gentleman of fortune in Marjland, — he is alwaj's in 
good humour, and never fails to make his company pleased with him He 
sits sDent m the Senate, and seems to be consuous that he is no politician 
From his long continuance in single life, no douht but he has made the 
vow of celibacy He speaks warmly of the Ladies notwithstanding Mr 
Jenifer is about 55 years of Age, and once served as an Aid de Camp to 
Major Genl Lee 

♦Johnson, William Samuel (1727-1819), Connecticut 
Dr. Johnson is a character much celebrated for his legal knowledge , he is 
said to be one of the first classics m America, and certainly possesses a very 
strong and enlightened understanding 

As an Orator in mj opinion, there is nothing in him that warrants the 
.hgib j«h\r,b .h? .b?F if w 

the tone of his voice not pleasing to the Ear, — but he is eloquent and 
clear, — alwajs abounding with information and instruction He was 
once employed as an Agent for the State of Connecticut to state her 
claims to certain landed terntnry before the British House of Commons, 
this Office he discharged with so much dignity, and made such an ingen- 
ious display of his powers, that he laid the foundation of a reputation 
which will probably last much longer than his own life Dr Johnson 
IS about sixty years of age, possesses the manners of a Gentleman, and 
engages the Hearts of Men by the sweetness of his temper, and that 
affectionate style of address with which he accosts his acquaintance 
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♦King, Rufus (1755-1827), Massachusetts 

Mr King IS a Man much distinguished for his eloquence and great par- 
liamentary talents He was educated in Massachusetts, and is said to have 
good classical as well as legal knowledge He has served for three years in 
the Congicss of the United States with great and deserved applause, and 
IS at this time high in the confidence and approbation of his Countr} -men 
This Gentleman is about thirty-thicc years of age, about five feet ten 
Inches high, well foimed, an handsome face, with a strong expicssive 
Eye, and a sweet high toned voice. In his public speaking there is 5ome> 
thing peculiarly strong and iich m his expiession, cleai, and convincing in 
his arguments, rapid and irresistible at times in his eloquence but he is 
not always equal His action is natural, swimming, and graceful, but there 
is a rudeness of manner sometimes accompanying it But take him tout 
en sembUf he may with propriety be 1 anked among the Luminaries of the 
present Age 

♦Langdon, John (1741—1819), New Hampshire 

Mr Langdon is a Man of consideiable fortune, possesses a liberal mmd, 

and a good plain undei standing — about 40 } ears old 

Lansing, John, Jr (1754-1829), New York 

Ml Lansing is a piacticing Attorney at Albam, and Mayor of that Cor- 
poration He has a hisitation in his speech, that will pi event his being an 
Orator of any eminence , — his legal knowledge I am told is not extensive, 
nor his education a good one He is however a Man of good sense, plain in 
his manneis, and sinccic m his friendships He is about 32 years of age 

♦Livings ION, William (1723-90), New Jeiscy 
Goveinor Livingston is confessedly a M.in of the fiist late talents, but he 
appears to me rathci to indulge a spoitiveness of wit, than a stiength of 
thinking He is however equal to anything, from the extensiveness of his 
education and genius His wiitings teem with satyi and a neatness of 
style But he is no Oratoi, and seems little acquainted with the guilts of 
policy He is about 60 y eais old, and remarkably healthy 

McClurc, James (1746-1823), Virginia 

Mr McLurg is a learned physician, but having never appeared before 
in public life his chaiactcr as a politician is not sufficiently known He at- 
tempted once or twice to speak, but with no great success It is certain 
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that he has a foundation of learning, on which, if he pleases, he may 
erect a character of high renown The Doctor is about 38 years of age, a 
Gentleman of great rcspcctabilitv, and of a fair and unblemished char- 
acter 

♦McHenry, James (1753-1816), Maryland 
Mr McHenry was bred a physician, but he afterwards turned Soldier 
and acted as Aid to Genl Washington and the Marquis de la Fayette He 
s a Man of specious talents, with nothing of genius to improve them. As a 
politician there is nothing remarkable in him, nor has he any of the graces 
of the Orator He is however, a very respectable young Gentleman, and 
deserves the honor which his Country has bestowed on him Mr Mc- 
Henry IS about 32 years of age 

♦Madison, James, Jr (1751-1836), Virginia 

Mr Maddison is a character who has lung been in public life , and what 
IS very remarkable every Person seems to acknowledge his greatness He 
blends together the profound politician, with the Scholar In the manage- 
ment of every great question he evidently took the lead m the Conven- 
tion, and tho’ he cannot be called an Orator, he is a most agreable, elo- 
quent, and convincing Speaker From a spirit of industry and application 
which he possesses in a most eminent degree, he always comes forward 
the best mformed Man of any point in debate The affairs of the United 
States, he perhaps, has the most correct knowledge of, of any Man in the 
Union He has been twice a Member of Congress, and was always 
thought one of the ablest Members that ever sat in that Council. Mr 
Maddison is about 37 years of age, a Gentleman of great modesty, — 
with a remarkable sweet temper He is easy and unreserved among his 
acquaintance, and has a most agreable style of conversation 

Martin, Alexander (174.0-1807), North Carolina 
Mr Martin was lately Governor of North Carolina, which ofiice he 
61 led with credit He is a Man of sense, and undoubtedly is a good politi- 
cian, but he IS not formed to shine m public debate, being no Speaker Mr 
Martin was once a Colonel m the American Army, but proved unfit for 
the field. He is about 40 years of age 

Martin, Luther (1748-1826), Maryland 

Mr. Martin was educated for the Bar, and is Attorney general for the 
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State of Maryland This Gentleman possesses a good deal of information, 
but he has a very bad delivery, and so extremely prolix, that he never 
speaks without tiring the patience of all who hear him He is about 34 
years of age. 

Mason, George (1726—91), Virginia 

Mr. Mason is a Gentleman of remarkable strong powers, and possesses a 
clear and copious understanding He is able and convincing in debate, 
steady and firm in his principles^ and undoubtedly one of the best politi- 
cians in America Mr Mason is about 60 years old, with a fine strong 
constitution 

Mercer, John Francis (1759-1821), Maryland 
[Omitted by Pierce from character sketches] 

’•‘Mifflin, Thomas (1744-1800), Pennsylvania 
General Mifflin is well known for the activity of his mind, and the bril- 
liancy of his parts He is well informed and a graceful Speaker The Gen- 
eral IS about 40 years of age, and a very handsome man 

♦Morris, Gouverneur (1752-1816), Pennsylvania 
Mr. Governcur Morns is one of those Genius’s in whom every species of 
talents combine to render him conspicuous and flourishing in public de- 
bate — He winds through all the mazes of rhetoric, and throws around 
him such a glare that he charms, captivates, and leads away the senses of 
all who hear him With an infinite streach of fancy he brings to view 
thmgs when he is engaged m deep argumentation, that render all the labor 
of reasonmg easy and pleasing But with all these powers he is fickle and 
inconstant, never pursuing one tram of thinking, nor ever regular He 
has gone through a very extensive course of reading, and is acquainted 
with all the sciences No Man has more wit, — nor can any one engage the 
attention more than Mr. Morns He was bred to the Law, but I am told 
he disliked the profession, and turned Merchant He is engaged in some 
great mercantile matters with his namesake Mr Robt Morns This Gen- 
tleman IS about 38 years old, he has been unfortunate in losing one of his 
Legs, and getting all the flesh taken off his right arm by a scald, when a 
youth 

♦Morris, Robert (i734'i8o6), Pennsylvania 

Robert Moms is a merchant of great eminence and wealth , an able Fin- 
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Ander, and a worthy Patnot He has an understanding equal to any 
public object, and possesses an energy of mind that few Men can boast of. 
Although he IS not learned, \ et he is as great as those who are I am told 
that when he spciks in the Assembly of Pcnnsyhania, that he bears down 
all before him What could ha\c been his leason for not Speaking in the 
Cun>eiition I kno\\ not, — bxit he ne^cr once spoke on any point ' This 
Gentleman is about 50 ^cal^ old 

♦Paterson, Wii ltam ( 1 745-1 806) , New Jersey 
Mr Patterson is one of those kind of Men whose powers break m upon 
you, and create wonder and astonishment He is a Man of great modesty, 
with looks that bespeak talents of no great extent, — but he is a Classic, a 
Lawyer, and an (Orator, — and of a disposition so favorable to his ad- 
vancement that ever) one secmcil read) to exalt him with their praises. 
He IS very happy in the ehoice of time and manner of engaging in a debate, 
and never spe.aks hut when lie iindei stands his subject well This Gentle- 
man IS about 34 )S nf age, of a vci) low stature 

Pierce, Wn I ifiM (1740-89), Georgia 

My own character I shall not attempt to draw, but leave those who 
may choose to speculate on it, to consider it in any light that their fancy 
or imagination ma) depict I am conscious of having discharged my duty 
as a Soldier through the course of the Lite revolution with honor and 
propnety, and my scrvicus in Congress and the Convention were be- 
stowed with the best intention towards the interest of Georgia, and 
towards the general wi I fart of the Confederacy I possess ambition, and 
it was thnt, and the fl itttring opinion which some of my Friends had of 
me, fhvf g/iie me a «*?f j/i the iwwsf Council in the Woild, and furnished 
me With an opportunity of giving these short Sketches of the Characters 
wlio composed it 

♦Pinckney, Chari fs (1757— 1S24), South Carolina 
Mr Charles Pincknt) is a young Gentleman of the most promising tal- 
ents He is, altho’ only 24 \s of age, in possession of a very great variety 
of knowledge Goicrnmcnt, Law, History and Ph)'Iosophy are his fav- 
orite studies, but ht is intimatel) acquainted with every species of polite 
learning, and has a spmt of application and industry beyond most men 

^ Mr Morns, howe\ er, made the motion proposing Washington as president 
of^the Convention 
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He speaks with great neatness and perspicuity, and treats every subject 
as fully, without runnuig into prolixity, as it requires He has been a mem- 
ber of Congress, and served m that Body with ability and eclat 

♦Pinckney, (General) Charles Cotesworth ( 1 746-1 825 ), 
South Carolina 

Mr. Chs Cotesworth Pinckney is a Gentleman of Family and fortune 
in hts own State, He has received the advantage of a liberal education, and 
possesses a veiy extensive degree of legal knowledge When warm in a 
debate he sometimes speaks well, — ^but he is generally considered an indif- 
ferent Orator Mr Pinckney was an Officer of high rank in the American 
Army, and served with great reputation through the War He is now 
about 40 years of age 

Randolph, Edmund (1753-1813), Virginia 

Mr Randolph 15 Governor of Virginia, — a young Gentleman in whom 
unite all the accomplishments of the Scholar, and the Statesman He came 
forward with the postulata, or first principles, on which the Convention 
acted, and he supported them with a force of eloquence and reasoning 
that did him great honor He has a most harmonious voice, a fine person 
and striking manners 

Mr Randolph is about 32 years of age 

♦Read, George (1733-98), Delaware 

Mr Read is a Lawyer and a Judge, — ^his legal abilities arc said to be 
very great, but his powers of Oratory are fatiguing and tiresome to the 
last degree , — ^his voice is feeble, and his articulation so bad that few can 
have patience to attend to him He is a very good Man, and bears an ami- 
able character with those who know him Mr Read is about 50, of a 
low stature, and a weak constitution 

♦Rutledge, John (1739-1800), South Carolina 
Mr Rutledge is one of those characters who was highly mounted at the 
commencement of the late revolution, — ^his reputation in the first Con- 
gress gave him a distinguished rank among the American Worthies He 
was bred to the Law, and now acts as one of the Chancellors of South 
Carolina This Gentleman is much famed m his own State as an Orator, 
but in my opinion he is too rapid m his public speaking to be denominated 
an agreeable Orator He s undoubtedly a man of abilities, and a Gentle- 
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man of distinction and fortune Mr Rutledge was once Governor of 
South Carolina He is about 48 } ears of age 

*Sherman, Roger (1721-93), Connecticut 

Mr Sherman exhibits the oddest shaped character I ever remember to 
have met with He is awkward, un-meaning, and unaccountably strange 
in his manner But in his tram of thinking there is something regular, 
deep, and comprehensive, }et the oddit) of his address, the vulgarisms 
that accompany his public speaking, and that strange new England cant, 
which runs through his public as well as his private speaking make every- 
thing that IS connected with him grotesque and laughable, — and yet he 
deserves infinite praise, — no Man has a better Heart or a clearer Head. 
If he cannot embellish he can furnish thoughts that are wise and useful. 
He IS an able politician, and extremel} artful in accomplishing any par- 
ticular object, — -It IS remarked that he seldom fails. I am told he sits on 
the Bench in Connecticut, and is very correct in the dscharge of his Ju- 
diaal functions In the earlv part of his life he was a Shoe-maker, — but 
despismg the lowness of his condition, he turned Almanack maker, and 
so progressed upwards to a Judge He has been several jears a Member 
of Congress, and discharged the duties of his Oflice with honor and credit 
to himself, and advantage to the State he represented. He k about 60. 

♦Spaight, Richard Dobbs (1758-1802J, North Carohna 
Mr. Spaight is a worth) Man, of some abilities, and fortune Without 
possessing a Genius to rendLt him brilliant, he is able to discharge any 
pubhc trust that his Countrv ma\ repose in him. He is about 31 ycais of 
age. 

Strong, Caleb ( 1745—1819), Nfassachusetts 

Mr. Strong is a Lawver of some eminence, — ^hc has received a liberal ed- 
ucation, and has good connecuons to recommend him. As a Speaker he s 
feeble, and without confidence. This Gentn is about thirty-five yean of 
age, and greatlr in the esteem of his Colleagues. 

*WAsHi 3 rcTON, George (1732-99), Virginia 

Gen*l Washington is well known as the Commander in chief of the late 
American Army. Having conducted these States to independence and 
peace, he now appears to asset in framing a Government to make the 
People h^ipy. Like Gustavus Vasa, he may be said to be the dcUvenr of 
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his Country, — ^like Peter the great he appeals as the politician and the 
States-man, and like Cmcmnatus he leturned to his farm perfectly con- 
tented with being only a plain Citizen, after enjo>ing the highest honor of 
the Confederacy,- — and now only seeks for the approbation of his Coun- 
trymen by being virtuous and useful The General was conducted to the 
Chair as Pi esident of the Convention by the unanimous voice of its Mem- 
bers He IS m the 52d )ear of his age 

♦WiLUAMSON, Hugh (1735-1819), North Carolina 
Mr Williamson is a Gendeman of education and talents He cnteis 
freely into public debate fiom his close attention to most subjects, but he 
IS no Orator There is a gi eat dcgi ee of good humoui and pleasanti \ in 
his character, and in his manners there 15 a strong tiait of the Gentleman 
He IS about 48 yeais of age 

♦Wilson, James (1742—98), Pennsylvania 

Mr Wilson ranks among the foiemost in legal and political knowledge 
He has joined to a fine genius all that can set him off and show him to 
advantage He 13 well acquainted with Man, and understands all the pas- 
sions that influence him Government seems to have been his peculiar 
Study, all the political institutions of the Woild he knows m detail, and 
can trace the causes and effects of eveiy revolution fiom the earliest stages 
of the Grecian commonwealth down to the piesent time No man is mnie 
clear, copious, and compichensive than Mr Wilson, yet he is no great 
Orator. He draws the attention not by the charm of his eloquence, but 
by the force of his reasoning He is about 45 years old 

WvTHE, George (1726-1806), Virginia 

Mr Wythe is the famous Professor of Law at the Univeisity of William 
and Mary He is confessedly one of the most learned legal Characters of 
the piesent age From his close attention to the study of general learning 
he has acquired a compleat knowledge of the dead languages and all the 
sciences He is remaiked for his exemplaiy life, and univeisally esteemed 
for his good principles No Man it is said understands the history of Gov- 
ernment better than Mr, Wythe, — ^nor any one who understands the 
fluctuating condition to which all societies arc bable better than he does, 
yet from his too favoiable opinion of Men, he is no gieat politician He is 



APPLNDIXC I7I 

a neat and pleasing Speaker, and a most coriect and able Wnter, Mr, 
Wythe IS about 55 jears of age 

Yates, Robert (1738-1801), New York 

Mr Yates is said to be an able Judge He is a Man of great legal abilities, 
but not distinguished as an Orator Some of his Enemies say he is an 
anti-federal Man, but I discovered no such disposition in him. He is about 
45 years old, and enjoys a great share of health 
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THE CONSTITUTION OF 
THE UNITED STATES OF AMERICA 

We THE People of the United States in order to form a more perfect 
union, establish justice, insure domestic tranquillity, provide for the com- 
mon defense, promote the general welfare, and secure the blessings of 
hberty to ourselves and our postenty, do ordain and establish this Con- 
stitution for the United States of America 

Article I 

Section I. All legislative powers herein granted shall be vested in a 
Congress of the United States, which shall consist of a Senate and House 
of Representatives 

Seeuon 2. The House of Representatives shall be composed of members 
chosen every second year by the people of the several States, and the elec- 
tors m each State shall have the qualifications requisite for electors of the 
most numerous branch of the State Legfilature 

No person shall be a Representative who shall not have attained to 
the age of twenty-five jears, and been seven jears a citizen of the United 
States, and who shall not, when elected, be an inhabitant of that State m 
which he shall be chosen 

Representatives and direct taxes shall be apportioned among the sev- 
eral States which may be included within this Union, according to their 
respective numbers, which shall be determined by adding to the whole 
number of free persons, including those bound to service for a term of 
) ears, and excluding Indians not taxed, three-fifths of all other persons 
The actual enumeration shall be made within three years after the first 
meeting of the Congress of the United States, and within every subse- 
quent term of ten years, in such manner as they shall by law direct The 
number of Representatives shall not exceed one for every thirty thousand, 
but each State shall have at least one Representative, and until such 
enumeration shall be made, the State of New Hampshire shall be entitled 
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to choose three, Massachusetts eight, Rhode Island and Providence Plan- 
tations one, Connecticut hve, New York six, New Jersey four, Penns>'l- 
vania eight, Delaware one, Maryland six, Virginia ten. North Carolina 
five. South Carolina five, and Georgia three 

When vacancies happen in the representation from any State, the 
executive authonty thereof shall issue writs of election to fill such va- 
cancies. 

The House of Representatives shall choose their Speaker and other 
officers, and shall have the sole power of impeachment 

Section j The Senate of the United States shall be composed of two 
Senators from each State, chosen by the Legislature thereof, for six years, 
and each Senator shall have one vote 

Immediately after they shall be assembled m consequence of the first 
election, they shall be divided as equallj as may be into three classes The 
seats of the Senators of the first class shall be vacated at the expiration of 
the second year, of the second class at the expiration of the fourth year, 
and of the third class at the expiration of the sixth year, so that one-third 
may be chosen every second year , and if vacancies happen by resignation, 
or otherwise, during the recess of the Legislature of any State, the Execu- 
tive thereof may make temporary appointments until the next meeting 
of the Legislature, which shall then fill such vacancies 

No person shall be a Senator who shall not have attained to the age of 
thirty years, and been nine years a citizen of the United States, and who 
shall not, when elected, be an inhabitant of that State for which he shall 
be chosen 

The Vice President of the United States shall be President of the 
Senate, but shall have no vote unless they be equally divided 

The Senate shall choose their other officers, and also a president fro 
temforCf in the absence of the Vice President, or when he shall exercise 
the office of President of the United States 

The Senate shall have the sole power to try all impeachments. When 
sitting for that purpose, they shall be on oath or affirmation When the 
President of the United States is tried, the Chief Justice shall preside, and 
no person shall be convicted without the concurrence of two-thirds of 
the members present 

Judgment in cases of impeachment shall not extend further than to 
removal from office, and disquabfication to hold and enjoy any office 
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of honor, trust, or profit under the United States, but the party convicted 
shall nevertheless be liable and subject to indictment, trial, judgment, and 
punishment, according to law 

Section 4 The times, places, and manner of holding elections for Sena- 
tors and Representatives shall be prescribed in each State b) the Legisla- 
ture thereof, but the Congress may at any nme by law make or alter 
such regulations, except as to the places of choosing Senators 

The Congress shall assemble at least once in every year, and such meet- 
ing shall be on the first Monday in December, unless they shall h} law 
appoint a di^Ferent day. 

Section 5 Each House shall be the judge of the elections, returns, and 
qualifications of its own members, and a majority of each shall constitute 
a quorum to do business, but a smaller number may adjourn from day to 
day, and may be authorized to compel the attendance of absent members, 
in such manner and under such penalties as each House may provide 
Each House may determine the rules of its proceedings, punish its 
members for disorderly behavior, and, with the concurrence of two- 
thirds, expel a member 

Each House shall keep a journal of its proceedings, and from time to 
time publish the same, excepting such parts as may in then judgment ic- 
quire secrecy, and the jeas and najs of the members of cither House on 
any question shall, at the desire of one-fifth of those present, he entered 
on the journal 

Neither House, during the session of Congress, shall, without the con- 
sent of the other, adjourn for more than three dajs, noi to an\ other 
place than that in which the two Houses shall be sitting 

Section 6 The Senatora and Jiepre5entat;ves shall recen c a ctimptiTia- 
tion for their services, to be ascertained by law and pud out of the 
Treasury of the United States They shall in all cases, except trea"!!!!!, 
felony, and breach of the peace, be privileged from ancst during their 
attendance at the session of their respective Houses, and in going to and 
returning from the same, and for any speech or debate in cither House 
they shall not be questioned in anj other place 

No Senator or Representative shall, during the time for which he was 
elected, be appointed to any civil office under the authority of the United 
States, which shall have been created, or the emoluments whereof shall 
have been increased during such time , and no person holding any office 
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under the United States shall be a member of either House dunng; his 
continuance m o£ice. 

Section 7 All bills for raising tevenue shall originate in the House of 
Representatives, but the Senate may propose 01 concur with amend- 
ments as on othei bills 

Every bill which shall ha\e passed the House of Representatives and 
the Senate shall, before it become a law, be pi esented to the President of 
the United States, if he approit he shall sign it, but if not he shall icturn 
It with his objections to that House m which it shall ha\e originated, who 
shall enter the objections at laige on their jouinal and pioceed to le- 
consider it If after such reconsidciation two-thuds of that House shall 
agree to pass the bill, it shall be sent, togcthei with the objections, to the 
other House, by which it shall likewise be reconsidered, and if approved 
by two-thirds of that House, it shall become a law But in all such cases 
the votes of both Houses shall be dtteimuicd bj \eas and nais, and the 
names of the pei&ons voting fui nnd agunst the bill ibnll be entered on 
the journal of each House lespcctivel) If anj bill shall not be icturned 
by the President within ten dajs (Sundays txcepted) after it shall have 
been presented to him, the same shall be a law, in like m^nnel its if he had 
signed it, unless the Congiess hi then adjoiunniciit picvcnt its ictuin, m 
which case it shall not be a law 

Every oidei, resolution, 01 vote, to which the concutrcnce of the 
Senate and House of Repieseiititives ma} be nccessar> (except on a ques- 
tion of adjournment) shall be presented to the President of the United 
States, and before the ssme shall take effect, shall be approved by him, or 
being disappioved b\ him shall be lepasscd b\ two-thitds of the Senate 
and House of Repicsentativcs, accotding to the lules and limitations pie- 
scribed in the case of a bill 

SecUon 8 The Congicss shall hive power to lav and collect taxes, 
duties, imposts and evcists, to jni the debts and piovidc foi the common 
defense and general welfaie of tlie United States, but all duties, imposts 
and excises shall he unifoim thtougluiut the United States, 

To borrow money on the ciedit of the United States, 

To regulate commeice with foreign nations, and among the seveial 
States, and with the Indian tribes. 

To establish an uniform rule of natuialivation, and uniform laws on 
the subject of bankruptcies throughout the United States, 
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To com money, reguUte the value thereof and of foretgn com, and 
fix the standard of weights and measures, 

To provide for the punishment of counterfeiting the securities and 
current com of the United States, 

To establish post offices and post roads, 

To promote the progress of science and useful arts, by securing for 
limited times to authors and inventors the exclusive right to their respective 
writings and discoveries. 

To constitute tnbunals mfenor to the Supreme Court, 

To de£ne and punish piracies and felonies committed on the high seas, 
and oi^nses against the law of nations, 

To^declare war, grant letters of marque and repnsal, and make rules 
concerning captures on land and water. 

To raise and support armies, but no appropriation of money to that 
use shall be for a longer term than two years. 

To provide and maintain a navy , 

To make rules for the government and regulation of the land and 
naval forces , 

To provide for calling forth the militia to execute the laws of the 
Union, suppress insurrections and repel invasions, 

To provide for organizing, arming, and disciplining the militia, and for 
governmg such part of them as may be employed in the service of the 
United States, reserving to the States respectively, the appointment of the 
officers, and the authonty of training the militia according to the discipline 
presenbed by Congress, 

To exercise exclusive legislation, in all cases whatsoever, over such 
district (not exceeding ten miles square) as may, by cession of particular 
States, and the acceptance of Congress, become the seat of the govern- 
ment of the United States, and to exercise like authority over all places 
purchased by the consent of the Legislature of the State in which the 
same shall be, for the erection of forts, magazines, arsenals, dockyards, 
and other needful buildings, — and 

To make all laws which shall be necessary and proper for carrying into 
execution the foregoing powers, and all other powers vested by this Con- 
stitution m the government of the United States, or in any department 
or officer thereof. 
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Section g The migration or importation of such persons as any of the 
States now existing shall think proper to admit, shall not be prohibited by 
the Congress prior to the year one thousand eight hundred and eight, but 
a tax or duty may be imposed on such importanon, not exceeding ten 
dollars for each person. 

The privilege of the writ of habeas corf us shall not be suspended, 
unless when m cases of rebellion or invasion the public safety may re- 
quire It 

No bill of attainder or ex fast facto law shall be passed 
No capitation or other direct tax shall be laid, unless in proportion to 
the census or enumeration hereinbefore directed to be taken 
No tax or duty shall be laid on articles exported from any State 
No preference shall be given by any regulation of commerce or revenue 
to the ports of one State over those of another, nor shall vessels, bound 
to or from one State, be obliged to enter, clear, or pay duties in another. 

No money shall be drawn from the Treasury, but in consequence 
of appropriations made by law , and a regular statement and account of 
the receipts and expenditures of all public money shall be published from 
time to time 

No tide of nobility shall be granted by the United States, and no per- 
son holding any ofhee of profit or trust under them shall, without the 
consent of the Congress, accept of any present, emolument, office, or 
tide, of any kind whatever, from any king, prince, or foreign state 
Section 10 No State shall enter into any treaty, alliance, or confedera- 
tion; grant letters of marque and reprisal, coin money, emit bills of 
credit, make anything but gold and silver com a tender in payment of 
debts, pass any bill of attainder, ex fast facto law, or law impairing the 
obligation of contracts, or grant any title of nobility 

No State shall, without the consent of the Congress, lay any imposts 
or duties on imports or exports, except what may be absolutely necessary 
for eiKcuting its inspection laws, and the net produce of all duties and 
imposts, laid by any State on imports or exports, shall be for the use of 
the Treasury of the United States, and all such laws shall be subject to 
the revision and control of the Congress 

No State shall, without the consent of Congress, lay any duty of 
tonnage, keep troops, or ships of war m time of peace, enter into any 
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agreement or compact with another State, or with a foreign power, or 
engage in war, unless actually invaded or in such imminent danger as 
will not admit of delay 

Article II 

Section I. The executive power shall be vested in a President of the 
United States of America He shall hold his office during the term of 
four years, and together with the Vice President, chosen for the same 
term, be elected as follows 

Each State shall appoint, in such manner as the Legislature thereof 
may direct, a number of Electors equal to the whole number of Senators 
and Representatives to which the State may be entitled in the Congress, 
but no Senator or Representative, or person holding an office of trust 
or profit under the United States, shall be appointed an Elector. 

The Electors shall meet in their respective States, and vote by ballot 
for two persons, of whom one at least shall not be an inhabitant of the 
same State with themselves And they shall make a list of all the persons 
voted for, and of the number of votes for each, which list they shall 
sign and certify, and transmit scaled to the seat of the government of 
the United States, directed to the President of the Senate The President 
of the Senate shall, in the presence of the Senate and House of Representa- 
tives, open all the certificates, and the votes shall then be counted The 
person having the greatest number of votes shall be the President, if such 
number be a majority of the whole number of Electors appointed, and 
if there be more than one who have such majontj, and have an equal 
number of votes, then the House of Representatn es shall immcdiatcl) 
choose by ballot one of them for President, and if no person have a 
majority, then from the five highest on the list the said House shall in 
like manner choose the President But in choosing the President, the 
votes shall be taken by States, the representation from each State having 
one vote, a quorum for this purpose shall consist of a member or members 
from two-thirds of the States, and a majority of all the States shall be 
necessary to a choice In every case, after the choice of the President, the 
person having the greatest number of votes of the Electors shall be the 
Vice President But if there should remain two or more who have equal 
votes, the Senate shall choose from them by ballot the Vice President 

The Congress may determine the tune of choosing the Electors, and 
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the day on which they shall give their votes, which day shall be the same 
throughout the United States 

No person except a natural-born citizen, or a citizen of the United 
States at the tune of the adoption of this Constitution, shall be eligible to 
the office of President, neither shall any person be eligible to that office 
who shall not have attained to the age of thirt) -five years, and been four- 
teen years a resident within the United States 

In case of the removal of the President fiom office, or of his death, 
resignation, or inability to discharge the powers and duties of the said 
office, the same shall dei oh e on the Vice President, and the Congress may 
by law provide for the case of removal, death, resignation, or inability, 
both of the President and Vice President, declaring what officer shall then 
act as President, and such officer shall act accordmgl} , until the disabilit}' 
be removed or a President shall be elected 

The President shall, nt stated times, recen e for his services a compensa- 
tion, which shall neither be increased nor diminished during the period 
for which he shall have been elected, and he shall not receive within that 
period any other emolument from the United States, or any of them 
Befiire he enter on the execution of his office, he shall take the follow- 
ing oath or affirmation "I do solemnh swear (or affirm) that I will 
faithfully execute the office of President of the United States, and will, 
to the best of my ability, preserve, protect, and defend the Constitution 
of the United States ” 

Section 2 The President shall be commander in chief of the army 
and navy of the United States, and of the militia of the several States 
when called into the actual service of the United States, he ma\ require 
the opinion, in writing, of the principal officer in each of the executive 
departments, upon anj subject relating to the duties of their respective 
offices, and he shall ha\e power to grant repneies and pardons for of- 
fenses against the United States, except in cases of impeachment 
He shall have power, bj and with the advice and consent of the 
Senate, to make treaties, provided two-thirds of the Senators present con- 
cur, and he shall nominate, and, bj and with the adxicc and consent of 
the Senate, shall appoint ambassadors, other public ministers and consuls, 
judges of the Supreme Court, and all irther officers of the United States 
whose appointments are not herein otherwise provided for, and which 
shall be established by law, but the Congress may Ity law vest the ap- 
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pointment of such infenor officers, a& they think proper, m the President 
alone, in the courts of laiv, or in the heads of departments. 

The President shall have power to fill up all vacancies that may hap- 
pen during the recess of the Senate, by granting commissions which shall 
eT^re at the end of their next session. 

Section 3 He shall from tune to time give to the Congiess information 
of the state of the Union, and recommend to their consideration such 
measures as he shall judge necessary and expedient, he may, on extraor- 
dinary occasions, convene both Houses, or either of them, and in case of 
disagreement between them, with respect to the time of adjournment, he 
may adjourn them to such time as he shall think proper, he shall receive 
ambassadots and other public ministeis, he shall take care that the laws 
be faithfully executed, and shall commission all the officers of the United 
States. 

Section ^ The President, Vice President, and all avil officers of the 
United States shall be removed from office on impeachment for, and 
conviction of, treason, bribery, oi other high crimes and misdemeanors 

Article III 

Section I The judicial power of the United States shall be vested m 
one Supreme Court, and in such inferior courts as the Congress may from 
time to time ordain and establish The judges, both of the Supreme and 
infenor courts, shall hold their offices during good behaiior, and shall, 
at stated times, leceive for their ser\ices a compensation, which shall not 
be diminished during their continuance in office 

Section 2 The judicial power shall extend to all cases in law and 
equit) arising under this Constitution, the laws of the United States, and 
treaties made, or which shall be made, under their authority , to all cases 
affecting ambassadors, other public ministers and consuls, to all cases of 
admiralty and maritime jui isdiction , to controversies to which the United 
States shall be a party, to controversies between two or moie States, 
between a State and citizens of another State, between citizens of dif- 
ferent States, between citizens of the same State claiming lands under 
grants of different States, and between a State, or the citizens thereof, 
and foreign states, citizens or subjects 

In all cases affecting ambassadors, other public ministers and consuls, 
and those in which a State shall be party, the Supreme Court shall have 
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original jursdiction In all the other cases before mentioned, the Supreme 
Court shall have appellate jurisdiction, both as to law and fact, with such 
exceptions and under such regulations as the Congress shall make 
The tnal of all crimes, except m cases of impeachment, shall be by 
jury , and such trial shall be held in the State where the said crimes shall 
have been committed, but when not committed within any State, the 
tnal shall be at such place or places as the Congress may bj law have 
directed. 

SecUon j. Treason against the United States shall consist only in levy- 
ing war against them, or in adhering to their enemies, giving them aid and 
comfort. No person shall be convicted of treason unless on the testimony 
of two witnesses to the same overt act, or on confession m open court 
The Congress shall haie power to declare the punishment of treason, 
but no attainder of treason shall work corruption of blood, or forfeiture 
except during the life of the person attainted. 

Article IV 

Section 7. Full faith and credit shall be given in each State to the pubhc 
atts, records, and judicial proceedings of every other State And the 
Congress may by general laws prescribe the manner in which such acts, 
records, and proceedings shall be proved, and the effect thereof 

Section 2 The citizens of each State shall be entitled to all privileges 
and immunities of citizens m the several States 

A person charged in any State with treason, felony , or other crime, 
who shall flee from justice and be found in another State, shall, on de- 
mand of the executive authority of the State from which he fled, be de- 
livered up, to be removed to the State having jurisdiction of the crime. 

No person held to service or labor in one State, under the laws thereof, 
escapmg into another, shall, in consequence of any law or regulation 
therein, be discharged from such service or labor, but shall be delivered 
up on claim of the party to whom such service or labor may be due 
Section j. New States may be admitted by the Congress into this 
Union, but no new State shall be formed or erected within the jurisdic- 
tion of any other State, nor any State be formed by the junction of two 
or more States, or parts of States, without the consent of the Legislatures 
of the States concerned as well as of the Congress 

The Congress shall have power to dispose of and make all needful rules 
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and regulations respecting the territory or other property belonging to the 
United States, and nothing in this Constitution shall be so construed as 
to prejudice any claims of the United States or of any particular State 
Secuon 4, The United States shall guarantee to every State in this 
Union a republican form of government, and shall protect each of them 
against invasion, and on application of the Legislature, or of the Execu- 
tive (when the Legislature cannot be convened), against domestic vio- 
lence. 


Article V 

The Congress, whenever two-thirds of both Houses shall deem it 
necessary, shall propose amendments to this Constitution, or, on the ap- 
plication of the Legislatures of two-thirds of the several States, shall call 
a convention ior proposing amendments, which, in either case, shall be 
valid to all intents and purposes, as part of this Constitution, when ratified 
by the Legislatures of three- fourths of the several States, or by conven- 
tions in three-fourths thereof, as the one or the other mode of ratification 
may be proposed by the Congress, provided that no amendment which 
may be made prior to the year one thousand eight hundred and eight 
shall m any manner affect the first and fourth clauses in the ninth section 
of the first article, and that no State, without its consent, shall be de- 
prived of Its equal suffrage in the Senate 

Article VI 

All debts contracted and engagements entered mto, before the adop- 
tion of this Constitution, shall be as valid against the United States iindei 
this Constitution as under the Confederation 

This Constitution, and the laws of the United States which shall be 
made in pursuance thereof, and all treaties made, or which shall be made, 
under the authonty of the United States, shall be the supreme law of the 
land, and the judges in every State shall be bound thereby, an) thing in 
the Constitution or laws of any State to the contrary notwithstanding 
The Senators and Representatives before mentionedt and the mem- 
bers of the several State Legislatures, and all executive and judicial offi- 
cers, both of the United States and of the several States, shall be bound 
by oath or affirmation to support this Constitution, but no religious test 
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shall ever be required as a qualification to any office or pubbc trust under 
the United States 


Article VII 

The ratification of the conventions of nine states shall be sufficient for 
the establishment of this Constitution betvreen the States so ratifying the 
same 

Done tn convention by the unanimous consent of the States fresent^ ike 
seventeenth day of Seftember tn the year of our Lord one thousand seven 
hundred and eighty seven^ and of the mdefendence of the IjTtsted States of 
America the twelfth In witness whereof we have hereunto subscnbed 
our names * 


Amendment I 

Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof, or abridging the freedom of speech, 
or of the press, or the right of the people peaceably to assemble, and to 
petition the government for a redress of grievances. 

Amendment II 

A well regulated militia, being necessary to the security of a free 
state, the right of the people to keep and bear arms shall not be infringed. 

Amendment III 

No soldier shall in time of peace be quartered in any house without 
the consent of the owner, nor m time of war, but in a manner to be 
prescribed by law. 

Amendment IV 

The right of the people to be secure m their persons, houses, papers, 
and effects, against unreasonable searches and seizures, shall not be vio- 


^The signaturea are here omitted See pp 143-44 
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lated, and no warrants shall issue but upon probable cause, supported by 
oath or affirmation, and particularly describing the place to be searched 
and the persons or things to be seized. 

Amendment V 

No person shall be held to answer for a capital or otherwise infamons 
crime, unless on a presentment or indictment of a grand jury, except in 
cases arising m the land or naval forces, or in the militia, when in actual 
service in time of war or public danger, nor shall any person be subject 
for the same offense to be twice put in jeopardy of life or limb, nor shall 
be compelled m any criminal case to be a witness against himself, nor be 
depnved of hfe, liberty , or propert) , without due process of law , nor shall 
private property be taken for public use, without just compensation 

Amendment VI 

In all criminal prosecutions, the accused shall enjoy the right to a 
speedy and public trial b} an unpartiai jury of the State and district 
wherein the crime shall have been committed, which district shall have 
been previously ascertained by law, and to be informed of the nature 
and cause of the accusation , to be confronted with the witnesses against 
him , to have compulsory process for obtaining witnesses in his fa\ nr, and 
to have the assistance of counsel for his defense 

Amendment VH 

In suits at common law, where the value in controversy sh.!!! exceed 
twenty dollars, the right of trial bj jury shall be preserved, and no fact 
tried by a jury shall be otherwise re-examined m any court of the United 
States, than according to the rules of the common law 

Amendment VIII 

Excessive bail shall not be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted 

Amendment IX 

The enumeration in the Constitution of certain rights shall not be con- 
strued to deny or disparage others retamed by the people. 
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Amendment X 

The powers not ddegated to the United States by the Constitution, nor 
prohibited by it to the States, are reserved to the States respectively, or to 
the people 

Amendment XI 

The judicial power of the United States shall not be construed to 
extend to an} suit m law or equit} , commenced or prosecuted against one 
of the United States by citizens of another State, or by citizens or sub- 
jects of any foreign state 

Amendment XII 

The Electors shall meet m their respective States and vote by ballot for 
President and Vice President, one of whom, at least, shall not be an in- 
habitant of the same State with themselves, the} shall name m their ballots 
the person voted for as President, and m distinct ballots the person voted 
for as Vice President, and the} shall make distinct lists of all persons voted 
for as President, and of all persons voted for as Vice President, and of 
the number of votes for each, which lists thev shall sign and certi^ , and 
transnut sealed to the seat of the government of the United States, di- 
rected to the President of the Senate. The President of the Senate shall, 
m the presence of the Senate and House of Representatives, open all the 
certificates, and the votes shall then be counted The person having the 
greatest number of votes for President shall be the President, if such 
number be a majori^ of the whole number of Electors appointed, and 
if no person have such majont} , then from the persons having the high- 
est numbers not exceeding three on the list of those voted for as President, 
the House of Representatives shall choose immediately, by ballot, the 
President But in choosing the President the votes shall be taken by Statesi, 
the representation from each State having one vote, a quorum for ths 
purpose shall consist of a member or members from two-thirds of the 
States, and a majority of all the States shall be necessar}' to a choice. And 
if the House of Representatives shall not choose a President, whenever 
the nght of choice shall dev'olve upon them, before the fourth day of 
March next following, then the Vice President shall act as President, as 
m the of the death or other constitutional disability of the President. 
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The person having the greatest number of votes as Vice President shall be 
the Vice President, if such number be a majority of the whole number of 
Electors appointed, and if no person have a majority, then from the two 
highest numbers on the list the Senate shall choose the Vice President, a 
quorum for the purpose shall consist of two-thirds of the whole number 
of Senators, and a majority of the whole number shall be necessary to a 
choice But no person constitutionally ineligible to the office of President 
shall be eligible to that of Vice President of the United States 

Amendment XIII 

Section /. Neither slavery nor involuntary servitude, except as a pun- 
ishment for crime whereof the party shall have been dul) convicted, 
shall exist within the United States or an> place subject to their juris- 
diction 

Section 2. Congress shall have power to enforce this article by appro- 
priate legislation. 

Amendment XIV 

Section i. All persons born or naturalized m the United States, and 
subject to the jurisdiction thereof, are atizens of the United States and 
of the State wherein they reside No State shall make or enforce any law 
which shall abridge the pnvdeges or immunities of atizens of the United 
States, nor shall any State deprive any person of life, bberty, or property, 
without due process of law, nor deny to any person within its jurisdic- 
tion the equal protection of the laws 

Section 2. Representatives shall be apportioned among the several 
States according to their respective numbers, counting the whole number 
of persons in each State, excluding Indians not taxed But when the right 
to vote at any election for the choice of Electors for President and Vice 
President of the United States, Representatives m Congress, the executive 
and judicial officers of a State, or the members of the Legislature thereof, 
IS denied to any of the male inhabitants of such State, being twenty-one 
years of age, and atizens of the United States, or in any way abridged, 
except for participation m rebellion, or other crime, the basis of representa- 
tion therein shall be reduced in the proportion which the number of such 
male atizens shall bear to the whole number of male citizens twenty-one 
years of age in such State. 
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Sec^n j No person shall be a Senator or Representab\e in Congress, 
or Elector of President and Vice President, or hold an) office, cnil or 
mihtar}, under the United States, or under any State, who, having pre- 
viously taken an oath, as a member of Congress, or as an officer of the 
United States, or as a member of an) State Legislature, or as an executive 
or judicial officer of an) State, to support the Constiiunon of the United 
States, shall haie engaged in insurrection or rebellion against the same, 
or given aid or comfort to the enemies thereof But Congress ma) , by a 
vote of two-thirds of each House, remoi'c such disabili^ . 

Sedioff The validity of the public debt of the United States, au- 
thorized by law, including debts incurred for pa) ment of pensions and 
bounties for ser% ices in suppressing insurrection or rebellion, shall not be 
questioned. But neither the United States nor an\ State shall assume or 
pay any debt or obligation incurred m aid of insurrection or rebellion 
against the United States, or an) claim for the loss or emanapabon of any 
slave, but all such debts, obligabons, and claims shall be held Olegal and 
void. 

Section 5. The Congress shall hare power to enforce, by appropnate 
legi^bon, the provisions of this article 

Amendment XV 

Section j The right of citizens of the United States to vote shall not 
be denied or abridged b) the United States or b) any State on account of 
race, color, or previous condibon of ser\ itude 

Section 2 The Congress shall have power to enforce this arbde by 
appropnate legslatton 


Amendment XVI 

The Congress shall have power to lay and collect taxes on incomes, 
from whatever source derived, w ithout apporbonment among the several 
States, and without regard to an) census or enumeration. 

Amendment XVII 

The Senate of the United States shall be composed of two Senatofs 
from each State, elected hy the people thereof, for six yeais, and each 
Senator shall have one vote. The dectors in each State shall have the 
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qualifications requisite for electors of the most numerous branch of the 
State Legislatures. 

When vacancies happen m the representation of any State in the Sen- 
ate, the executive authority of such State shall issue writs of election to 
fill such vacancies Provtdedy That the Legislature of any State may em- 
power the Executive thereof to make temporary appointments until the 
people fill the vacancies by election as the Legislature may direct 

This amendment shall not be so construed as to affect the election or 
term of any Senator chosen before it becomes valid as part of the Con- 
stitution 


Amendment XVIII 

Section z. After one year from the ratification of this article the man- 
ufacture, sale, or transportation of intoxicating liquors within, the im- 
portation thereof mto, or the exportation thereof from the United States 
and all territory subject to the jurisdiction thereof for beverage purposes is 
hereby prohibited. 

Section 2 The Congress and the several States shall have concurrent 
power to enforce this article by appropriate legislation 

Section 5. This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the Legislatures of the 
several States, as provided in the Constitution, within seven years from 
the date of the submission hereof to the States by the Congress 

Amendment XIX 

The right of the citizens of the United States to vote shall not be denied 
or abridged by riie Umted States or by any State on account of sex 

Congress shall have power to enforce this article by appropnate legis- 
lation 


Amendment XX 

Section I The terms of the President and Vice President shall end at 
noon on the aoth day of January, and the terms of Senators and Repre- 
sentatives at noon on the 3d day of January, of the ) ears in which such 
terms would have ended if this article had not been ratified, and the terms 
of their successors shall then begin. 

Section 2 The Congress shall assemble at least once m every year, 
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and such meeting shall begin at noon on the 3d day of January, unless 
they shall by law appoint a diil^erent day 

Section 3. If, at the tune fixed for the beginning of the term of the 
President, the President elect shall have died, the Vice President elect 
shall become President If a President shall not have been chosen before 
the time fixed for the beginning of his term, or if the President elect 
shall have hiiled to qualify, then the Vice President elect shall act as Presi- 
dent until a President shall have qualified, and the Congress may by law 
piTDVide for the case wherein neither a President elect nor a Vice President 
elect shall have qualified, declaring who shall then act as President, or the 
manner in which one who is to act shall be selected, and such person shall 
act accordingly until a President or Vice President shall have qualified 
Section The Congress may by law provide for the case of the death 
of any of the persons from whom the House of Representatives may 
choose a President, whenever the right of choice shall have devolved upon 
them, and for the case of the death of any of the persons from whom the 
Senate may choose a Vice President whenever the right of choice shall 
have devolved upon them 

Section 5 Sections i and 2 shall take effect on the 1 5 th day of October 
following the ratification of this article 

Section 6 This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the Legislatures of three- 
fourths of the several States within seven years from the date of its sub- 
mission 


Amendment XXI 

Section I. The eighteenth article of amendment to the Constitution 
of the United States is hereby repealed 

Section 2 The transportation or importation into any State, Territory, 
or possession of the United States for delivery or use therein of intoxicating 
liquors, in violation of the laws thereof, is hereby prohibited 

Section 3 This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by conventions in the several 
States, as provided m the Constitution, within seven j ears from the date 
of the submission hereof to the States by the Congress 
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